Value Added Tax Regulations, 2016 (L.l 2243)

PREAMBLE

In exercise of the power conferred on the Minister responsible for Finance by section 64 of the Value
Added Tax Act, 2013 (Act 870), these Regulations are made on this 30" day of June, 2016.

Date of Gazette notification: 4t July, 2016
Entry into force: 3" August, 2016

REGULATION 1 — REGISTRATION NAME

The name for registration of a taxable person for value added tax purposes shall

(a) in the case of an individual, be the name of the individual, except that where the application indicates
a business registered name, the name for registration shall be both the individual name and the business
name;

(b) in the case of a partnership, be the name of the partnership; and
(c) in any other case, be the name submitted on the application form for registration.

REGULATION 2 — GROUP REGISTRATION FOR PURPOSES OF SECTION 12(1) OF THE ACT

(1) Two or more corporate bodies may on an application to the Authority be registered as members of a
group under subsection (1) of section 12 of the Act, if each is a registered corporate body in the country
and has an established place of business in the country, and

(a) one of them controls the others in the group; or
(b) one company controls all the members of the group.

(2) Subject to subregulations (3) and (4), where a group of taxable persons apply, for the purpose of
payment of the tax, to be treated as one designated taxable person, the Commissioner-General may by
written notice to the applicants

(a) approve that the persons form a registrable group for the purposes of subsection (1) of section 12 of
the Act;

(b) nominate a representative member for the group under section 62 of the Act; and
(c) register the persons as a group.

(3) The Commissioner-General may, before registering a number of persons as a group under
subregulations (2), direct that a specified person be included in the group or be excluded from the group.

(4) The Commissioner-General may in writing to a group after the registration of the group under this
regulation,

(a) appoint one member of the group as the representative member of the group,
(b) include a further company in the group,

(c) exclude a company from the group, or

(d) declare the group registration cancelled,

where the Commissioner-General considers it necessary to do so for the effective collection of
the tax.

REGULATION 3 —SEPARATE REGISTRATION OF DIVISIONS OF BUSINESS



A taxable person shall, in an application for separate registration under subsection (3) of section
12 of the Act, state the divisions including self-accounting branches of the business where there
are more than two branches or divisions of the business.

REGULATION 4 — COMPULSORY REGISTRATION

(1) Where a person who qualifies as a taxable person fails to apply for registration, the Commissioner-
General may notify and direct that person in writing to apply to be registered within thirty days after
service of the notice on that person.

(2) Where a person notified by the Commissioner-General fails to apply for registration, the
Commissioner-General may issue a warrant in the form and manner determined by the Commissioner-
General to lock up or seal off the business premises of that person until the person applies for
registration.

(3) The Commissioner-General or an officer in the discharge of duties under this regulation may seek the
assistance of the Police.

REGULATION 5 — APPLICATION FOR COPIES OF CERTIFICATE FOR BRANCHES

(1) In accordance with paragraph (b) of subsection (2) of section 9 of the Act, a taxable person who has
branches in other locations shall apply for copies of the certificate, in the form and manner determined by
the Commissioner-General, for each of the branches where the person engages in a taxable activity.

(2) An individual who engages in a taxable activity different from the registered taxable activity shall apply
for a certificate in the name of that other taxable activity in the form and manner determined by the
Commissioner-General and subregulation (1) shall apply if that taxable activity also has branches.

(3) The copies of the certificate shall be provided at a fee determined by the Commissioner-General.

(4) A person may apply to the Commissioner-General for a copy of the certificate where the certificate of
that person has been lost, mutilated or destroyed.

(5) The Commissioner-General shall, upon being satisfied that the certificate has been lost,
mutilated or destroyed, issue to the taxpayer a certified copy of the registration certificate upon
payment of the fees determined by the Commissioner-General.

REGULATION 6 — REGISTRATION OF MINISTRIES, DEPARTMENTS AND AGENCIES

For the purposes of paragraph (c) of subsection (1) of section 11 of the Act, a Ministry, Department,
Agency, statutory body, District Assembly or other entity of Government shall register for the tax when it
carries on taxable activity including

(a) auction;
(b) hiring of equipment;

(c) renting of space; or

(d) any activity commonly conducted for profit.

REGULATION 7 — REGISTRATION BY NON-RESIDENT PERSON PROVIDING TELECOMMUNICATION
SERVICES OR ELECTRONIC COMMERCE
(1) For the purpose of section 16 of the Act, the Commissioner-General may in writing and subject to

conditions that the Commissioner-General may determine, permit a non-resident person providing
telecommunication services or electronic commerce to



(a) register for the tax;
(b) file returns; or
(c) account for the tax by electronic means.

(2) A person who acts as an agent or carries on business on behalf of a non-resident person who is
required to register under section 16 of the Act but who has failed to register shall register for the tax.

(3) For the purpose of this regulation, “an agent” includes a representative or any other person
representing the interest of a taxpayer in this country whether or not there is a subsisting
contract between the person and the taxpayer.

REGULATION 8 — TRANSFER OF A GOING CONCERN

(1) For the purposes of a transfer of a business as a going concern under the Act,

(a) a going concern is not a dormant or prospective business but an income-generating activity capable of
separate operation and that is in fact operational and capable of operating without interruption after the
transfer;

(b) a transfer qualifies as a transfer of a going concern where it constitutes the entire taxable activity of
the supplier that is a going concern or a portion of such taxable activity capable of being carried on as a
going concern.

(c) a supply can constitute a transfer of a going concern even where the transferred business is not
profitable, or is being transferred to a liquidator, receiver, trustee in a bankruptcy or other person
appointed upon the insolvency of a taxable person.

(d) the supply is not zero rated unless a notice in writing in the prescribed form signed by both the
transferor and the transferee is filed with the Commissioner-General fourteen calendar days prior to the
date the sale, transfer, or acquisition of legal interest takes place and contains the details of the supply.

(2) For the purposes of subregulation (1), a sale is deemed to be concluded where

(a) consideration is paid whether partial or in full;

(b) the deed of sale is fully executed;

(c) the rights, assets and liabilities attributed to the sale become the entitlement of the transferee; or
(d) the operation of taxable activities is in the control of the purchaser.

(3) A taxable person who in respect of a transfer of a business as a going concern fails to comply with
subsection (4) of section 18 of the Act does not qualify for zero rating.

(4) Despite paragraph (c) of subparagraph (1), a lawful sale of a going concern shall not attract any
criminal liability.

REGULATION 9 — TAXPAYER IDENTIFICATION NUMBER

The Commissioner-General shall, before the registration of a person or group of persons for the
purpose s of the tax, issue to that person or group of persons, a Taxpayer ldentification
Number, where that person or group of persons do not already have a Taxpayer Identification
Number.

REGULATION 10 — CANCELLATION OF REGISTRATION

(1) The Commissioner-General may cancel a registration pursuant to an application made in the
prescribed form, where

(a) the Commissioner-General is satisfied that the registered taxpayer



(i) did not meet the registration threshold during the twelve month period immediately before the
application was made, or

(i) will not meet the threshold during the twelve month period following the date of the application; and
(b) a minimum period of two years has elapsed since the effective date of the registration.

(2) Subregulation (1) does not apply to

(a) an auctioneer;

(b) the Government; or

(c) a promoter of a public entertainment.

REGULATION 11 — DISCOUNTS AND REBATES

For the purpose of determining consideration in respect of the value for taxable supply under
section 43 of the Act, any discount or rebate is acceptable only if the discount or rebate is non-
discriminatory and available to every recipient of the supply.

REGULATION 12 — SUPPLIES MADE BY A PARTNERSHIP

Where two or more persons in a partnership make a taxable supply, the partnership shall, for
the purposes of the Act, be the supplier of the goods and services.

REGULATION 13 — SUPPLIES MADE BY MEMBERS OF A GROUP

Where two or more corporate bodies have been registered as members of a group under these
Regulations, any business carried on by a member of the group shall be treated as being carried on by
the representative member, and

(a) any supply of goods or services by a member of the group to another member of the group shall be
disregarded for the purposes of the tax;

(b) any other supplies made by or to a member of the group shall be treated as supplies made by or to
the representative member appointed under paragraph (b) of subregulation(2) of regulation 2; and

(c) any tax paid or payable by a member of the group on the importation of goods from a place
outside the country shall be treated as paid or payable by the representative member and the
goods shall be treated as imported as imported by the representative member.

REGULATION 14 — SUPPLIES MADE BY NON-RESIDENT PERSON

A transaction involving either goods or services supplied in the country by a non-resident person shall be
considered to have been made in the country, if,

(a) the transaction is made in the course of a business carried on in the country; and

(b) at the time of the transaction, the person is registrable under the Act.

REGULATION 15 — INDICATIVE LIST FOR FINANCIAL SERVICES

Pursuant to item 19 of paragraph (a) of the First Schedule of the Act, the supply of the financial
services specified in the Schedule shall be subject to the tax.

REGULATION 16 — TIME OF SUPPLY



(1) A supply under a scheme of advance payment occurs when a phone card, cellular phone prepayment
or other form of advance payment is supplied or made.

(2) A supply of goods by transfer on consignment occurs when the documents on the goods have been
entered in the name of the consignee.

(3) Where a contract for a taxable supply provides for retention by the recipient of part of the purchase
price pending satisfactory completion of the whole or part of the contract, the tax becomes payable on the
part of the purchase price retained, on the occurrence of any of the following events, whichever occurs
earlier:

(a) payment of the retained part of the purchase price becomes due to the supplier;
(b) payment of the retained part of the purchase price is received by the supplier; or
(c) on issue by the supplier of a tax invoice for the retained part of the purchase price.

(4) A taxable supply made under the contract, other than under a hire-purchase agreement, that is
appropriated for the use of some person other than the purchaser under the terms of the contract in
circumstances where the total consideration is not determined at the time of appropriation is deemed to
have taken place when any of the following events occurs, whichever occurs earlier:

(a) payment of the whole or part of the consideration for the supply becomes due to the supplier;
(b) payment of the whole or part of the consideration for the supply is received by the supplier, or

(c) on issue by the supplier of a tax invoice for the supply.

REGULATION 17 — GOODS SUPPLIED ON SALE OR RETURN

Where goods are supplied on sale or return, the tax point is the earliest of

(a) the date when the purchaser chooses to keep the goods;

(b) the issue of a tax invoice by the seller;

(c) the receipt of payment by the seller, other than a deposit;

(d) the expiry of the period within which the customer may return the goods; or

(e) twelve months after the date of dispatch by the seller.

REGULATION 18 — IMPORTED GOODS

The time for imported goods is
(a) the time at which the import duties on the goods become due under the Customs Act, 2015 (Act 891);

(b) in the case of goods removed from an export-processing zone, the time at which the import duties on
the goods become due; and

(c) in any other case when the goods are brought into the country.

REGULATION 19 — CASINOS, LOTTERY AND OTHER GAME OF CHANCE

(1) The time of supply for gaming activity is subject to the following provisions:

(a) for the supply of services involving number forecasting, lottery or any other game of chance, the time
of supply shall be the time at which the numbers are drawn or at which the results are declared;

(b) for the supply of services involving horse racing or other similar racing, the time of supply shall be the
time at which the race takes place;



(c) for the supply of service by a gaming machine, the time of supply shall be the time at which collection
is removed from the machine, or the time at which the transaction is recorded by the machine, whichever
is earliest.

(2) The time of supply of services involving casino betting shall be on the last day of the taxable
period in which the supply takes place.

REGULATION 20 — PLACE OF SUPPLY OF SERVICE RENDERED BY NON-RESIDENT PORTION OF A
BUSINESS

(1) In pursuance of subsection (3) of section 42 of the Act, services rendered by a non-resident portion of
a business to the portion of the business carried on in the country

(a) is treated as services imported into the country by the portion of the business carried on in the
country; and

(b) is chargeable to the tax in accordance with paragraph (c) of sections 2 and 53 of the Act.

(2) Subject to these Regulations, subregulation (1) applies to all services rendered and includes
the storage by an overseas portion of the business of computer data of the business carried on
in the country.

REGULATION 21 — TAX INVOICES

(1) A taxable person shall, in accordance with subsection (1) of section 41 of the Act, on supply of taxable
goods or service to a customer issue to the customer a tax invoice.

(2) A tax invoice shall contain the following:

(a) the name, address and Tax Identification Number of that taxable person;
(b) the date and time of supply;

(c) the number of the invoice taken from a consecutive series;

(d) the name of the customer or business name and address and Tax ldentification Number if a taxable
person;

(e) a description sufficient to identify the goods or services supplied including the quantity of the goods or
the extent of the services supplied;

(f) the type of transaction by reference to the following categories:

(i) sales;

(i) hire purchase, hire, lease or rental;

(iii) exchange;

(iv) goods and services supplied from the taxable person’s own supplies;
(g) the tax-exclusive charge for each description of goods or services supplied;
(h) the rate of the tax;

(i) the total charge of the invoice, exclusive of the tax;

() the rate of the discount;

(k) the total tax charged; and

() the total charge inclusive of the tax.

(3) Unless a registered person is authorised by the Commissioner-General in writing to print that person’s
own invoice similar to the invoice prescribed by the Commissioner-General, the tax invoice issued by a
registered person shall be the invoice printed by the Commissioner-General.



(4) Where under subregulation (3), a person is authorised, the authorisation shall be for a period
determined by the Commissioner-General and authorisation may be renewed.

(5) An original tax invoice shall not be provided in any circumstance other than that specified in
subregulation (1).

(6) In the case of supplies made at the retail stage where recipients are not taxable persons, the tax may
be charged in accordance with regulation 22 to 28.

(7) In the case of import of goods, the appropriate customs forms and receipts certifying payment of the
tax shall be used as the control document for establishing eligibility for input tax credit.

REGULATION 22 — SALES RECEIPT

(1) A taxable person who makes a taxable supply may apply for approval to use a sales receipt pursuant
to subsection (3) of section 41 of the Act.

(2) The Commissioner-General may authorise the issue of a sales receipt where
(a) the taxpayer makes low value, high volume supplies;
(b) supplies are paid for in cash; and

(c) the taxable person uses an electronic device approved by the Commissioner-General for the issue of
the sales receipt.

(3) The sales receipt in subregulation (1) shall be printed in duplicate and shall contain the following
minimum information:

(a) the name and full address of the supplier;
(b) the Tax Identification Number;
(c) the serial number of the receipt;

(d) either the gross amount of the transaction, including the tax or the amount of the transaction and the
tax; and

(e) the date of the transaction.

(4) The authorisation shall be for a period determined by the Commissioner-General and may be
renewed.

(5) Despite subregulation (2), upon a request by a purchaser who is registered for the tax, the vendor
shall issue a tax invoice showing the information required by or under subsection (6) of section 41 of the
Act making reference to the serial number of the receipt covering the transaction.

(6) A sales receipt does not qualify for input tax deduction.

REGULATION 23 — NOTIFICATION OF DECISION OF COMMISSIONER-GENERAL ON THE USE OF SALES
RECEIPT

(1) The Commissioner-General, in writing, notify any person of a decision to approve or reject an
application to issue a sales receipt within thirty days of receipt of the application.

(2) Despite subregulation (1), where the Commissioner-General requests for additional
information from the taxpayer, the thirty days shall begin from the day the information is
provided.

REGULATION 24 — RETAIL SCHEME

(1) A taxable person who is a retailer of taxable goods may apply for approval to use a retail scheme.



(2) A taxable person who has been given approval by the Commissioner-General under subregulation (1)
shall

(a) record the value and brief details of each supply as it occurs and before the goods leave the business
premises;

(b) keep copies of all purchase invoices issued by suppliers;

(c) keep a cash register, book, or other records of all daily gross takings received and cash payments
made at the time that they are made and at the end of each day the takings received and the cash
payments made shall be totalled separately; and

(d) record in the appropriate records at the end of each month the output tax chargeable on supplies
made and deductible input tax shown on tax invoices in respect of supplies received.

(3) For the purpose of paragraph (d) of subregulation (2), the output shall be calculated by applying the
following method:

Step 1: Add up the total daily gross takings in the month; and
Step 2: Multiply the total at Step 1 by the tax fraction defined under section 65 of the Act.

(4) Where a retailer of goods makes both taxable and exempt supplies, the retailer shall first apportion the
daily gross takings between taxable supplies and exempt supplies.

(5) For the purpose of subregulation (4), the retailer shall

(a) keep a separate record of exempt supplies and deduct the total of the exempt supplies from the daily
gross takings in the month; or

(b) calculate from the purchase records, the total value of all goods purchased for resale in the month and
the total value of taxable goods purchased for resale in the month.

(6) For purposes of paragraph (a) of subregulation (5), the output tax shall be calculated by applying Step
2 in subregulation (3) to the balance.

(7) For the purpose of paragraph (b) of subregulation (5), the output tax shall be calculated by applying
the following method:

Step 1: Divide the total taxable purchases for resale in the month by the total purchases for resale in the
month;

Step 2: Multiply the result of Step 1 by the total daily gross takings in the month; and

Step 3: Apply the tax fraction to the result of Step 2.

REGULATION 25 — ANNUAL ADJUSTMENTS FOR RETAIL SCHEME

(1) A taxable person who calculates the output tax using the method specified in paragraph (b) of
subregulation (4) of regulation 24 shall, on the anniversary of starting to use the method and on each
subsequent anniversary, make an annual adjustment to the output tax for that year.

(2) The adjustment shall be calculated by applying the same method but substituting purchases for resale
in the year for purchases for resale in the month in Step 1 and substituting total daily gross takings in the
year for total daily gross takings in the month in Step 2.

(3) The taxable person shall compare the result of this adjustment with the total output tax previously
calculated for that year and adjust the difference on the return for the next accounting period.

(4) In the event of a change in the rate of the tax, a taxable person shall make an adjustment to
the output tax to cover the period from the date of the last adjustment until the date of the
change in the rate of the tax and on each anniversary of the change.

REGULATION 26 — APPROVAL FOR THE USE OF RETAIL SCHEME



(1) The Commissioner-General may authorise the use of retail scheme for a period determined by the
Commissioner-General and the authorisation may be renewed.

(2) A taxable person who is authorised to operate a retail scheme shall issue a sales receipt
under regulation 22.

REGULATION 27 — USE OF ELECTRONIC DEVICE UNDER RETAIL SCHEME

A taxable person who operates a retail scheme shall install an electronic device provided for
under paragraph (c) of subregulation (2) of regulation 22.

REGULATION 28 — OTHER SCHEMES TO BE APPROVED BY THE COMMISSIONER-GENERAL

(1) The Commissioner-General may, in accordance with paragraph (g) of subsection (1) of section 64 of
the Act, issue directives to authorise the use of other appropriate schemes by a registered retailer to
ensure the proper accounting for the tax.

(2) The Commissioner-General may issue directives authorising other methods of taking
account of the output tax chargeable and input tax deductible by other registered persons.

REGULATION 29 — WITHDRAWAL OF PRIVILEGE

The Commissioner-General may
(a) revoke the authorisation to issue an own invoice or sales receipt, and
(b) withdraw the right to operate a scheme from a registered person at any time,

if the conditions specified under these Regulations are breached or any other directives are not
complied with to the satisfaction of the Commissioner-General.

REGULATION 30 — APPLICATION OF SUBTRACTION METHOD TO LOCALLY PROCURED USED GOODS

(1) A taxable person who deals in locally procured used goods may apply to the Commissioner-General
for approval to charge the tax on the difference between the buying price and selling price of certain used
goods subiject to the condition that no input tax shall be taken on any goods purchased for resale, and a
permanent record will be kept showing

(a) in respect of purchases,
(i) the date of the purchase;
(ii) the name and full address of the person from whom the goods were purchased;

(iii) a sufficient description of the goods to clearly identify them, including part and serial numbers, if any;
and

(iv) the total amount paid; and

(b) in respect of sales,

(i) the date of sale;

(i) the name of the full address of the person to whom the goods are sold to;
(iii) the selling price, exclusive of the tax;

(iv) the difference between the purchase price and the selling price;

(v) the rate of the tax;

(vi) the amount of the tax on the difference; and



(vii) the total amount received.

(2) The details specified in subregulation (1) shall be recorded at the same time as the respective
purchase or sale is made.

(3) Where a taxable person has been granted approval by the Commissioner-General to use the
subtraction method, a sales receipt provided for in regulation 22 shall be issued in place of a tax invoice.

(4) Where the transaction involves used goods and is between two registered persons, the normal
method for accounting for the tax shall apply.

(5) If the registered person using the subtraction method described in this regulation fails to
maintain satisfactory records that registered person shall be required to account for the tax on
the full selling price of the goods sold and pay the amount of the tax with the next tax return.

REGULATION 31 — VALUE ADDED TAX RECORDS

(1) Each registered person shall, unless otherwise provided for in this regulation, for the purpose of
accounting for the tax, keep the following records:

(a) a Value Added Tax account to show total output tax and the amount due to or due from the
Commissioner-General for each month;

(b) relevant business and accounting records including sales and purchase journals, cash books, ledgers
and other subsidiary books of account;

(c) copies of all tax invoices and sales receipts issued;
(d) tax invoices and sales receipts received,;
(e) documentation relating to the importation and exportation of goods and services;

(f) all debit and credit notes or other documents providing evidence of an increase or decrease in the
value of goods and services purchased or sold; and

(g) any other records that the Commissioner-General may specify.

(2) The accounting software used by a registered person shall be one that is approved by the
Commissioner-General.

(3) On application by a registered person, the Commissioner-General may permit the records required to
be kept under the Act and under these Regulations to be maintained electronically, subject to the
conditions that

(a) the Commissioner-General shall have unrestricted access to the records of the registered person
during normal business hours;

(b) the registered person shall provide, at the expense of the registered person, print-outs of any
information required by the tax officer;

(c) the registered person shall provide a competent Information Communication Technology personnel, at
the expense of the registered person, to assist the Commissioner-General in any verification or audit the
Commissioner-General may wish to conduct; and

(d) the registered person shall make the records available for examination by the Commissioner-General
whenever examination is required.

(4) The registered person shall keep the records required to be kept under subregulation (1) for
a minimum period of six years and shall after the six years, only destroy the records with the
written permission of the Commissioner-General.

REGULATION 32 — MANNER OF MAINTAINING RECORDS BY BRANCH OR DIVISION



Where a business opts for each branch or division to be registered separately under subsection
(3) of section 12 of the Act, each branch or division registered separately shall maintain
separate accounting records for the purpose of the tax and shall file returns accordingly.

REGULATION 33 — MANNER OF MAINTAINING RECORDS BY REGISTERED GROUP

(1) Where a group of corporate bodies opts to be registered as a single unit under subsection (3) of
section 12 of the Act, all the members of the group shall adopt the same tax period and the same
accounting basis for the tax.

(2) Despite the fact that no output tax shall be paid on transactions between members of the
group, each member of the group shall maintain distinct records, including tax invoices, for all
transactions between members of the group.

REGULATION 34 — ASSESSMENT TO INCLUDE INTEREST AND PENALTIES

The amount of an assessment issued under section 54 of the Act shall include any interest
payments and penalties incurred by the taxable person up to the date of issuance of the
assessment.

REGULATION 35 — LIABILITY OF PERSONS CEASING TO BE PARTNERS

A person who notifies the Commissioner-General of the intention of that person to cease to be a
partner in a business, remains jointly and severally liable for the payment of any taxes due from
the business in any prescribed accounting periods up to the time that person ceased to be a
member of the partnership.

REGULATION 36 — LIABILITY OF MEMBERS OF A REGISTERED GROUP

Where a number of corporate bodies have been registered as members of a group under the
Regulations, each member of the group is liable for any tax due from the representative of the
group to the Commissioner-General.

REGULATION 37 — NON-DEDUCTIBLE INPUT TAX

(1) The restriction on deduction of input tax on a motor vehicle and vehicle spare parts, specified in
subsection (5) of section 48 of the Act, does not apply to

(a) a motor vehicle purchased or imported by a taxable person who is in the business of dealing in or
hiring of motor vehicles for the purposes of business; or

(b) a motor vehicle, other than a motor car, purchased or imported by a taxable person wholly, exclusively
and necessarily for use in business.

(2) For the purposes of this regulation, a motor car is any motor vehicle of a kind normally used on public
roads which has three or more wheels and

(a) is constructed or adapted solely or mainly for the carriage of passengers; or

(b) to the rear of the driver’s seat, has roofed accommodation which is fitted with side windows or which is
constructed or adapted for the fitting of side windows.

(3) Despite subregulation (2), a motor car does not include
(a) a vehicle capable of accommodating only one person or suitable for carrying twelve or more persons;



(b) a vehicle of not less than three tonnes unladen weight;
(c)an ambulance or a prison van; or

(d) a vehicle constructed for a special purpose other than the carriage of persons and which
does not have any other accommodation for carrying persons than what is incidental to that
purpose.

REGULATION 38 — ENTERTAINMENT EXPENSES

For the purposes of subsection (6) of section 48 of the Act, entertainment expenses include

(a) food and other ingredients purchased in order to provide meals to staff, clients, and business
associates and includes

(i) year-end lunches and parties,
(i) hiring of venues for those functions;
(iii) expenses incurred for the provision of free meals at workplace canteens; and

(iv) complimentary staff refreshments in the nature of tea, coffee and other beverage, or snacks provided
to staff;

(b) business lunches, golf days, or other entertainment of customers and clients in restaurants, theatres,
night clubs or sporting events;

(c) goods and services in the nature of catering services, furniture, equipment, utensils and similar goods
and services used in canteens, kitchens, and dining rooms acquired for providing employees with
subsidised or free meals if the direct and indirect costs of providing those benefits and facilities are not
covered by the price charged,;

(d) beverages, meals, entertainment shows, amusements or other hospitality supplied to customers and
clients at product launches and promotional events; and

(e) capital goods in the nature of hospitality boxes, holiday houses, yachts, private aircraft, and
similar goods which are used for entertainment.

REGULATION 39 — SUPPLIES MADE TO A NON-RESIDENT LEAVING THE COUNTRY

The Commissioner-General may authorise refund of the tax charged on goods purchased in the
country for consumption outside the country by a person not resident or domiciled in the
country.

REGULATION 40 — RELIEF SUPPLY

For the purposes of subsection (2) of section 38, unless otherwise directed by the Minister, a
person entitled to relief shall be required to pay the tax and apply for refund in accordance with
section 50 of the Act.

REGULATION 41 — INPUT TAX ON BENEFITS

(1) Input tax, incurred by a registered tax payer on inputs for an employee of that tax payer, is not
deductible, unless it is proven to the satisfaction of the Commissioner-General that the input was sold to
the employee or rendered to the employee as a service, and the sale or the service is included in the
periodic return of the dealer as a taxable transaction, the price of which was set in accordance with the
provisions of subsection (8) of section 48 of the Act.



(2) For the purposes of subregulation (1)

“employee” includes a person who shares in the ownership of the business or is one of the directors of
the business; and

“input’, in respect of an employee means an asset or a service, in the nature of a meal, housing,
gifts or entertainment or any other similar asset intended for the enjoyment, profit, welfare or
benefit of an employee or of members of the family of the employee.

REGULATION 42 — REPATRIATION OF EXPORT PROCEEDS

For the purposes of subsection (1) of section 50 of the Act, repatriation of the total export
proceeds is subject to any enactment in force which allows the taxable person to retain part of
the export proceeds outside the country.

REGULATION 43 — DENIAL OF INPUT TAX

A taxable person shall be denied deduction of input tax paid on acquisitions of goods or
services in subsection (4) of section 19 and section 25 of the Act only where the taxable person
is not entitled to deductible input tax under subsections (5), (6) and (7) of section 48 of the Act.

REGULATION 44 — RETURNABLE CONTAINER

(1) For the purposes of section 65 of the Act, a returnable container is a container that is
(a) an article of a permanent character strong enough to be suitable for repeated use;

(b) specially designed to facilitate the carriage of goods by one or more modes of transport without
intermediate reloading;

(c) fitted with a device that permits ready handling and particularly its transfer from one mode of transport
to the other; and

(d) designed to be easy to fill and empty.

(2) For the purpose of subregulation (1), a returnable container includes
(a) a heavy duty container for industrial application;

(b) industrial gas or oxygen cylinder;

(c) a pallet container;

(d) shipping and protective storage bin; and

(e) any other container that may be approved by the Commissioner-General.

REGULATION 45 — USE OF BANKS
(1) The Commissioner-General may enter into an agreement with any bank under which the bank agrees
to receive tax returns and tax payments on behalf of the Authority.

(2) The use of a bank under an agreement under this regulation does not relieve the
Commissioner-General of the responsibility to collect and account for the tax.

REGULATION 46 — CONTRACTS ENTERED INTO BEFORE AND AFTER THE EFFECTIVE DATE OF THE
TAX



(1) Where a contract was concluded between two or more parties before the effective date of the tax, and
no provision relating to the tax was made in the contract, the supplier shall recover the tax due on any
taxable supplies made under the contract after the effective date of the tax.

(2)Where a contract concluded after the effective date of the tax does not include a provision relating to
the tax, the contract price shall be deemed to include the tax and the supplier under the contract shall
account for the tax due.

(3) For the purpose of this regulation, effective date of the tax refers to the date the tax became
applicable to the taxable person.

REGULATION 47 — VALUE ADDED TAX MANUALS

The Commissioner-General may issue administrative, accounting, and operational manuals,
that the Commissioner-General considers necessary for collecting and accounting for the tax.

REGULATION 48 — PURCHASES PRIOR TO REGISTRATION

(1) A taxable person may benefit from subsection (12) of section 48 of the Act if that taxable person

(a) is in possession of an invoice or the relevant customs documentation and receipts of payments made;
and

(b) produces an inventory of all goods on hand on the effective date of registration.

(2) A taxable person shall submit a claim for recovery of the tax under subsection (12) of section
48 of the Act in the form and manner determined by the Commissioner-General.

REGULATION 49 — TAX PAYABLE BY AN AUCTIONEER

(1) Where an auctioneer makes a taxable supply of goods under an auction, the auctioneer shall charge
the output tax

(a) on the account of a successful bid; or
(b) in the case of a sale out-of-hand, the purchase price.

(2) An auctioneer shall account and pay for the output tax whether or not it is included in the total cost or
price charged to the bidder or purchaser.

(3) An auctioneer shall account for the tax on the supply of services provided in the normal
course of business.

REGULATION 50 — BAD DEBTS

Pursuant to paragraph (b) of subsection (3) of section 46 of the Act, a debt shall be considered
irrecoverable where a taxable person satisfies the Commissioner-General of the following:

(a) the taxable person has undertaken action for recovery of the debt;

(b) the action for the recovery has exhaustively proven futile; and

(c) the taxable person has made all the necessary entries in the books of accounts.

REGULATION 51 — SEPARATE SUPPLY



Without limiting section 31 of the Act and for the purpose of section 23 of the Act, a part of
supply of goods and services shall be treated as reasonably capable of being supplied
separately only where the part is not incidental to the supply.

REGULATION 52 — APPLICATION OF OFFENCES AND MATTERS PERTAINING TO THE TAX

The provisions of the Act regarding offences in respect of the tax and matters pertaining to the
tax apply to these Regulations.

REGULATION 53 — INTERPRETATION

(1) Words and expression used in these Regulations have the same meaning as in the Act.

(2) In these Regulations, unless the context otherwise requires,

“assessment” means the verification of the tax liability of a taxpayer by the Commissioner-General;
“collection” means the removal of token or money from a gaming machine;

“District Assembly” includes Metropolitan and Municipal Assemblies;

“export processing zone” means a free zone as declared under section 7 of the Free Zone Act, 1995 (Act
504);

“going concern” means a business entity which is not likely to cease operation in the forseable future as
specified in regulation 8;

“permanent record” means a record either in electronic or print format that can last for a period of at least
six years;

“retail scheme” means one of the methods of accounting for tax as set out in regulations 26, 27 and 28;
“Tax Identification Number” means a unique number used to identify a tax payer registered by the

Commissioner-General under section 4 of the Taxpayers Identification Numbering System Act, 2002 (Act
632);

“transfer of consignment” means the process of transferring ownership of goods from one person to
another person; and

“sales receipt” means a receipt generated by a cash register or an electronic point of sale
device on the authority of the Commissioner-General as specified in regulation 22.



