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THE FIGHT HUNDRED AND NINETY-SIXTH

ACT

OF THE PARLIAMENT QF THE REPUBLIC OF GHANA
ENTITLED

INCOME TAX ACT, 2015

AN ACT to provide for the imposition of income tax and for related
purposes,
DATE OF ASSENT: [t September, 2015,

PASSED by Parliament and assented to by the President:

PART I
Isrosrrion or Income Tax

Imposition of income tax
1. {1) Income tax is payable for each year of assessment by
fa) a person who has chargeable income for the year; and
{b) a person who receives a final withholding payment during
the year.
(2) The amount of income tax payable by a person for a vear of
assessmnent 15 the total of the amounts payable under subsection (1).
(3} Subject to subsection (3), the income lax payable by a person
under subsection (1)@ is calculated by
fa) applying the relevant rates of income tax sel out in the First
Schedule to the chargeable income of that person; and
{8} deducting a foreign tax credit allowed to the person for the
year,
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(4) The income tax payable by a person under subsection (L% is
calculated by applying the relevant rate set out m the First Schedule to
cach final withholding payment.

(5) Income tax payable by an individual with respect to assessable
income from a business may be subject to the modified taxadon rules set
out in the Second Schedule.

PART II
Income Tax Base

Divisipn I: Chargeable income

Chargeable income

2. (1) The chargeable income of a person for a year of assessment is
the total of the assessable income of that person for the year from each
employment, business or investment less the total amount of deduction
allowed that person under this Act.

{2) A person who determines the chargeable income of that person
or of another person shall, determine chargeable income from each source
separately.

Divesion IT- Assessable income
Assessable income
3. (I) The assessable income of a person for each year of assessment
1s the income of that person from any employment, business or invest-
ment.
{2) The assessable income &f a person for a year of assessment
from any emplovment, busmess or investment is
fa) in the case of a resident person, the income of that person
from each employment, business or investment for the year,
whether or not the source from which the income i3
derived has ceased; and
(8} in the case of a non-resident person,

(i} the income of that person from the employment,
business or investment for the year, to the extent to
which that mcome has a source in this country; and

{11} where the person has a Ghanaian permanent estab-

. lishment, income for the year that is connected with
the permanent establishment, irrespective of the
source of the income,

g i
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{3} The income of a person from an employment, busiess or
investment has a source in this country if the income accrues in or is
derived from this counay,

(4} A person who is determining the assessable income of that
person or of another person shall, determine the assessable income for
each class of income separately.

Income from employment

4. (1) The income of an individual from an employment for a year
of assessment is the gains and profits of that individual from the
employment for the year or a part of the year.

(2) A person whao is ascertaining the profits and gains of an
individual from an employment for a year of assessment or for a part of
that year shall

{a) include mn the calcolation, an amount specified in respect

of
{1} salary, wages, leave pay, fees, commissions, and
gratwbies;
(i) overtime pay and bonuses as provided by
Begulations;

(u1) personal allowances, including cost of living allow
ance, subsistcnce, rent, entertainment or travel
allowance;

{iv) a discharge or reimbursement of an expense
incurred by an individual or an associate of the
individual;

{v) a payment made for the individual's agreement o
conditons of the employment;

{vi} subject to section 94, a retirement contribution
made to a retirement fund on behalfof an employee
and a retirement payment received in respect of
an employment,

(vii} other payments, including gifis, received in respect
. of the employment;
(viii) other amounts required to be melueded under Part
1; and
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frx} any ather allowance or benefit paid in cash or given

in kind if they are derived by the individual
during the year from the employment; and

(h) exclude from the calculation, an amount specified in
respect of

(1)
(in)
(iii)

(iv)

(v)

(vi)

(vii}

(vili)

an exemption under section 7;
a final withholding payment;

a discharge or reimbursement of an expense
incurred by an individual on behalfofthe employer
of that individual that serves the proper business
purposes of the employer;
a discharze or reimbursement of the dental, medical
or health insurance expenses of an individual
where the benefit is available to each full-time
employee on equal terms;
2 payment providing passage of the individual to
or from the country in respect of the first employ-
ment of that individual by the employer or termi-
nation of the employment where the individual

{A) 15 recruited or engaged outside the

Ccounlry;
{ B) 15 in the country solely for the purpose
of serving the employer; and

(C}) is hot a resident of the country;
a provision of accommaodation by an employer
carrymg on a fimber, mining, building, construction,
farming business or petroleum operations (o that
person at a place or site where the field operation
of the business is carried on or as prescribed by
Regulations,;
a payment made to employees on a non- discrimi-
natory basis and which by reason of the size, type
and frequency of the payments, are unreasonable
or administratively impracticable for the employer
to account [or or to allocate to an individual; and

redondancy pay.

11
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(3) For the purposes of this section, an amount, allowance or
benefit 1s a gain or profit from employment, if the amount, allowance or
benefit is provided

fa) by the employer, an associate of the employer or a third
party under an arrangement with the employer or the asso-
ciate of the employer;

{8} to an employee or an associate of the employee; and

(¢} in respect of past, present or prospective employment.

Income from business
5. (1) The income of a person from a business for a year of assess-
ment is the gaing and profits of that person from that business for the
year or a part of the year,
{2} A person who is ascertaining the prefits and gains of that person
or of another person from a business for a year of assessment shall
{a) include in the calculation, an amount specified in respect
of

(i} service fees,

{it) consideraticn received in respect of wading stock;

{1i1) a gain from the rcalisanon of capital assets and
liabilities of the business as calculated under Part
v,

(iv) an amount required by the Third Schedule to be
included on the realisation of the depreciable
assets of the person which are used in the business;

{v} an amount derived as consideration for accepting
a restriction on the capacity of the person to
conduct the business;

{v1) a gift received by the person in respect of the
business,

{vi1) an amount derived that is effeciively connected
with the business and that would otherwise be
included in calculatng the income of the person
from an imvestment; and

{vitt) any other amount required to be included under
sections 54, 39, Part HI or Part V1 if they are
derived by the person during the vear from the
business; and

l
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fb) exclode from the caleulation,

)
(1)
(iii)

an amount specified i respect of an exemption
under section 7,

an amount specified in respect of a final withholding
payment; and

an amount that is included in calculating the
meome of the person from an employment.

Income from investment

6. (1) The income of a person from an investment for a year of
assessment is the gains and profits of that person from conducting the
mmvestment for the year or a part of the year.

{2} A person who 1s ascertaining the profits and gains of that
person or of another person from an investment for a year of assessment
or for a part of the year shall

fa} include in the calculation, an amount specified in respect

af
(1)

(i)
(iii}
(iv)
v
(vi)

dividends, interest, annuity, natural resource pay-
ment, rent, and rovalty;

a gaim from the realisation of an investment asset
as calculated under Parr IV

an amount derived as consideration for accepting
a restriction on the capacity of the individual to
conduct the imvestment;

winnings from lottery;

a gift received by the person in respect of the
investrnent; and

any other amount required to be included under
section 59, Part III or Part VI if the amount is
derived by the person during the year fiom the
investment; and

(B exclude from the caloulation,

(1)

(i)
(i)

an amount specified n respect of an exemption
under section 7

a final withholding payment; and

an amount that is incleded in calculating the
income of the person from an employment or
business.
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Division III: Exempt amounts

Exempt amounts
7. (1) The following are exempt from tax:

{a)

(%)

(c)

(d)
fe)

(g}
{h)

(1)

the salary, allowances, facilities, pension and gratuity of the
President in accordance with Article 68 (5) of the Constitu-
tion;

the income of the Government of Ghana or a local authority,
other than income from activities which are only indirecdy
connected with the Government or status of the local
authority;

the income of a public corporation, where

{f) that public corporation is not set up as a commercial
venture; and

(1) the income is from an activity that s directly con-
nected with the status of that publhic corporation;

pension;
a capital sum paid o 4 person as compensation or a gramity
n relation to

(1} a personal injury suffered by that person; or

(ii) the death of another person;
the income of a non-resident person from a business of
operating ships or aircrafts, where the Commissioner
Creneral is satisfied that an equivalent exemption 15 granted
by the country of residence of that person to persons resident
in this country;
the income from cocoa of 2 cocoa farmer;
the income of & person receiving instruction at an educa-
tional institution from a scholarship, exhibition, bursary
or similar educational endowment,;
the income of an individual entitled to privileges to the
extent provided for by

{1} the Diplomatic Immunities Act, 1962 {Act 148) or
a similar enactment;

(1} an Act giving effect to the Convention on the Privi-
leges and Immunities of the United Nations and
the Convention on the Privileges and Imrmunities
of the Specialised Agencies of the United Nanons;

14
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(111} an Act giving effect to a2 Convention, treaty or proto-
col conferring privileges and immunities on &n
officer of an Afncan Union or Economic Commu-
nity of West African States office or secretariat or
an agency of the two institutions; or

{1v) Regulations made under an Act referred to in
subparagraph (1), (i) or (ui);

{1} the mcome of an mdividual to the extent provided for in
an agreement between the Government of Ghana and a
foreign government or a public international organisation
for the provision of technical services to Ghana where

(i) the individual is a non-resident person or an indi-
vidual who is restdent in the country solely by reason
of performing that service; and

(i) the agreement has been ratified by Parhament in
accordance with article 75 of the Constitution;

k) a cost of living allowance, other than training allowance
paid in place of salary for services rendered abroad by
members of the Minisiry of Foreign Affairs, and officers
attached to official Ghanaian diplomatic or consular
missions abroad:

fI} income from a temporary employvment of an individual
with the Government of Ghana, where

(i} that mdividua) is not a catzen of the country;

(11) the income is expressly exempt under the employ-
ment contract; and

(12i) the income is paid out of the Consolidated Fund;

fir) the income of an individual from employment in the
public service of the government of a foreign country, where

{1 the individual is either a non-resident, or is resi-
dent in the country solely by reason of performing
that employment;

(ii) the individual does not exercise any other employ-
ment or carry on a business in the couniry;

{11i) the income is payable from the public funds of the
foreign country; and

{1v}) the income is subject to fax in the forelym country,

15
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{n} the ncome of a state-owned or state-sponsored educational
institution: and
fe) the income of an instrution or trust of a public character
established by an enactment solely for the purpose of scien-
tific research.
(2} The Minister may, by legislative instrument, make Regulations
to exempt a person, class of persons or income from tax.
(3) Subject to article 174 (2) of the Constitution, the Minister may
grant a waiver or variation of tax imposed by this Act in favour of a
persomn.

(4) Subsection (3) shall apply only where the tax liability of the
person has already been ascertained.

{3) Despite any law to the contrary, an exemption shall not be
provided from tax imposed by this Act and an agreement shall not be
entered into that affects or purports to affect the application of this Act,
except as provided for by this Act.

Division I'V: Deductions

General principles
8. (1) Subject to the Sixth Schedule, the Commissioner-General shall

not allow a deduction for the purpose of ascertaining the income of a
person from employment.

{2) The Commissioner-General shall not allow a deduction in
respect of domestic or excluded expenses incurred by a person.

(3} A specific deduction rule shall take precedence where more than
one deduction rule applies

Residual deduction rale

9. (1) A person who is aseertaiming the income of that person or of
another person from an investment or business conducted for a year of
assessment or for a part of that year shall deduct from the imcome, an
expense 1o the extent that that expense is wholly, exclusively and neces-
sarily incurred by the person in the production of the income from the
mvestment or business during the year.

(2} A deduction shall not be allowed vnder subsection {1} for an

expense that 15 of a capital nature.
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{(3) For purposes of this section, "expense that is of a capital
nature” includes an expense that secures a benefit that lasts for more than
twelve months.

Interest
10. For the purpose of section 9, interest incurred by a person during
a year of assessment under a debt obligation of the person is incurred in
the production of mcome to the extent that
fa) where the debt obligation was incurred in borrowing money,
the money 15 used during the year or was used to acquire an
asset that is used during the year in the production of the
mecome; and
) the debt obligation was incurred in the production of
mecome in any other case,

Trading stock
11. {1} A person who is ascertaining the income of that person or of
another person from a business for a year of assessment shall deduct in
respect of trading stock of the business, the allowance calculated under
subsection (2).
(2) The allowance is calculated by
{a) adding the opening value of the trading stock of the
business for the year of assessment to the expenses incurred
by the person during the year and included in the cost of
trading stock of the business; and
() deducting from the sum obtained in paragraph (o) the
closing value of trading stock of the business for the year.
(3) The opening value of trading stock of a business for a year of
assessment is the closing value of trading stock of the business at the end
of the previous year of assessment,
(4 The closing value of trading stock of a business for a year of
assessment is the lower of
{a} the cost of the trading stock of the business at the end of
the year;, or
fi} the market value of the trading stock of the business at the
end of the year.
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{5) Where the closing value of wading stock is determined in
accordance with subsection (4)b), the person ascertamming the income
shall reset the trading stock to that value.

Repairs and improvements

12. (1) A person who is calculating the income of a person shall
deduct from that income, any expense that is incurred by that person for
the repair or improvement of a depreciable asset of that person, where
the repair or improvement meets the requirements of section 9(1)
irrespective of whether the cxpense is of a capital nature.

(2} Despite subsection (1), a deduction granted for a year of
assessment with respect to a depreciable asset in a particular pool of
depreciable assets of a person

fa} .shall not exceed five percent of the written down value of
the pool at the end of the vear; and
fb) 15 allowed in the order in which the expense was incurred.

{3} An excess expense for which a deduction is not allowed as a
result of the mitation n subsection (2) shall be added to the depreciation
basis of the pool to which 1t relates,

Research and development expenses
13. (1) A research and development expense that meets the require-
ments of section 9{1) may be deducted irrespective of whether the
expense is of a capital nature.
{2} For purposes of this section, “research and development
expense”

{a} ncludes an expense iwowrred by a person in the process of
developing the business of that person and mmproving busi-
ness products or processes; and

ih) excludes an expense incurred that s otherwise included n
the cost of an asset used in the process referred o n para-
araph (a).

Capital allowances
14. (1} For the purposes of ascertaining the income of a person from
a business for a vear of assessment, the capital allowances referred to in
subsection (2) are to be deducted.
(2} A capual allowance 13

{a) pranted n respect of a depreciable assel owned and used by
a person during a year of assessment in the production of
the income of that person from a business; and
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(&) calculated in accordance with provisions specified in the
Third Schedule.
{(3) A person to whom capital allowance with respect to a par-
ticular year of assessment is granted shall take the capital allowance in
that year and shall not defer that capital allowance.

Losses on realisation of assets and liabilities
15. {1} A person who 15 ascertaining the income of that person or of
another person from an investment or business for a year of assessment
shall, deduct
{z} a loss of the person from the realisation of assets; and
{h) liabilities referred to in subsection (2) during the year and
“calculated under Part TV,
(2) The losses required to be deducted under subsection (1) are losses
from the realisation of
{a) a capital asset of a business to the extent 1o which the asset
is used in the production of income from the business;
(k) a hability of a business to the extent to which
(1) in the case of a liabifity that is a debt obligation
mncurred in bormowing money, the money is used or
an asset purchased with the money 1% used in the
production of income from the business; and
{i1) the lability is wholly, exclusively and necessarily
incurred in the production of income from the busi-
ness in the case of any other liability; and
fc; a capital asset of an investment o the extent to which the
assct is used whelly, exclusively and necessarily in the pro-
duction of income from the investment.

Limit on deduction of financial costs
16. (1) The amount of financial cost other than interest deducted in
calculating the income of a person from an investment or a business
conducted for a year of assessment shall not exceed the sum of
fa) a financial gain derived by the person that is to be included
in calculating the income of the person from the invest-
ment or business for the year of assessment; and
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fB) fifty percent of the income of the person for the year from
the business or investment calculated without
(1) ncluding a financial gain derived by the person; or
(i) deducting a financial cost incurred by the person.
{2) A financial cost for which a deduction is denied as a result of
subsection (1) may be carmried forward in the order in which it is incurred
and treated as meurred during any of the following five years of assess-
ment, but only to the extent of an unused limitation in subsection (1} for
the year.
(31 A financial cost which is carried forward shall be used i the
order in which the financial cost s mcurred,
{(4) The Minister may, by legislative instrurnent, make Regula-
tions to prescribe the circumstances under which a loss on a financial
instrutment may be set off against a gain on a financial instrument.

Losses from business or investment
17. {13 A person who is ascertaining the income of that person or of
another person from a business for a year of assessment shall deduct
fa) an unrelieved loss of the person in a specified priority
sector for any of the previous five years of assessment from
the business; or
(&) an unrelieved loss of the person in all other sectors for any
of the previous three years of assessment from the business.
(2} Despite subsection (1}, where a person makes a loss and if the
loss were a profil
{al the profit would be taxed at a reduced rate the loss shall be
deducted only in calculating mcome taxed at the same
reduced rate, a lower reduced rate or exempt amounts; or
&) the profic would be exempe, the loss shall be deducted only
in caleulating exempt amounts.
(5 Suhsf:v::t!(ms (1) and {2) apply to the calculation of income from
an investment and an uneelieved loss from an investment subject to
subsecnion (4),

o}
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{4} An unrelieved loss from a business may be deducted in
calculating income from an investment, but an unrelieved loss from an
investment shall be deducted only in calculating income fiom an investnent,

{5} Forpurposes of this section, unless the context otherwise requires,

“loss™ of a person for a year of assessment from a business or
investment is calculated as the excess of amounts deducted
in calculating the income of that person from the imvest-
ment or business over amounts included in caleulating that
income; and

“unrelieved loss" means the amount of a loss that has not been
deducted in calculating the income of the person under this

. section or section 23(3),

PART TIT
RULES GOVERNING AMOUNTS USED IN CALCULATING
THE INCOME TAX BASE

Division I: Tax accounting and timing

Year of assessment and basis period
18. (1) The year of assessment for a person is the calendar year.
(2} The basis period of a person is,
fa) in the case of an individual or a partnership, the calendar
yvear; and
{4) in the case of a company or a trust, the accounting year of
the company or the trust.

(3) The Commissioner-General may, on application by a trust or
company, approve a change of the accounting year of the trust or
company on the terms and conditions that the Commissioner-CGreneral
may Approve.

(4) The Commssioner-General may revoke an approval granted
under subsection (3) il the trust or company fatls te comply with a condi-
ton attached to the approval.

(3) A change in the accounting year of a trust or company alters
the time at which the trust or company 15 required 1o pay tax by instalments
and on assessment under Part V111,
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Method of accounting

19, (1) Subject to this Act, the timing of inclusions and deductions
calculatng the income of a person during a basis period shall be made in
accordance with generally accepted accounting principles.

{2) For the purpose of ascertaining the income of an individual
for income tax purposes from an employment or investment, an indi.
vidual shall account on a cash basis.

(3) A company shall account for income tax purposes on an
accrual basis.

{4} A person, other than a company, shall account for income tax
purposes on either a cash or accrual basis, whichever most clearly reflects
the income of that person.

{3} Subject to subsections {2), (3) and {4}, where the Commis-
sioner-General is satisfied that a particular method of accounting reflects
the income of a person, the Commussioner-General may, by written notice,

{a) require that person o use a particilar method of accounting;
or

(b} approve an application by a person to change the method
of accounung of that person.

(6) Where the method of accounting of a person changes, an
adjustment shall be made m the basis penod following the change 1o ensure
that an item is not ommtted or taken, into account more than once.

Cash basis acconnting
20. For the purpose of cash basis accounting, a person
fa) derives an amount when a payment is received by, or mads
available w or in favour of that person; and
(&) incurs an expense or ather amount when the expense or
other amount 15 paid by that person,

Accrnal basis accounting
21, {1} For the purpose of accrual basis accounting, a person
fa) derives an amount when the amount is receivable by the
person; and
(b} ncurs an expensc or other amount when the expense or
other amount 15 payable by the person.
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{2) TFor the purpose of subsection (1){a), an amount 15 receivable
by a person when the person becomes entitled to recetve it, even if the
time for discharge of the entitlement is postponed or the entitlement is
pavable by instalments.

{(3) For the purpose of subsection (1)), an amount is treated as
payable by the person when the events that determine hability have
occurred and the amount of the liability can be determined with reascnable
accuracy, but not before economic performance occurs with respect to
that amount,

{(4) For the purpose of subsection (3), economic performance
DOCUrs

fa) with respect to the acquisition of services or assers, at the
tme the service or asset is provided;

(b} with respect to the use of an asset, at the time the asser is
used; and

() 10 any other case, at the time the person makes payment i
full satisfaction of the Liability,

{3) Where in calculating income on an accrual basis an inaccu-
racy occurs, appropriate adjustments shall be made at the time the
payment is received or made in order to remedy the inaccuracy.

(8) For the purpose of subsection (3}, an inaccuracy ccours where

fa) a person accounts for 3 payment of a particular guantity Lo
which the person is entitled or that the person is obliged to
make; and

(b} that entitlement or obligation is satisfied by a payment
received or made by the person, of a different quantity.

{7) Where a person is allowed a deduction for an amount or an
cxpense incurred on a service or other benefit which extends beyond twelve
maonths, that person 1s allowed a deduction proportionately over the basis
periods to which the service or other benefit relates,

Claim of right

22. {1) A person is treated as deriving an amount if that person claims
to be entitled to réceive the amount, even though the person may not be
legally entitled to receive that amount,
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(23 A personis treated as incurring an amount if that person claims
to be entitled to pay the amount, even though the person may not be
legally obliged to pay that amount.

(3) The time at which the person is treated as deriving or incurring
an amount referred to in subsection (1) or {2) shall be determmed in
accordance with sections 20 and 21
Reversal of amovnnts including bad debt

23. (1) Where a person deducts an expense in calculating the income
of that person and that person later recovers the expense, the person shall,
at the time of recovery, mclude the amount recovered in calculating the
income of that person.

(2) Where a person includes an amount in calenlating the income
of that person and that person later refunds the amount because of a
legal obligation to refund, the person may, at the time of refund, deduct
the amount refunded in calculating the income of that person,

{3} Where, in calculating income on an accrual basis, a person
deducts an expense that that person is obliged to make and that person
later disclaims an obligation 1o incur the expense, the person shall, at the
time of the disclaimer, include the amount disclaimed in calculating the
income of that person.

(4} Subsection (5) applies where, in caleulating income on an
accrual basis, a person includes an amount to which the person is entitled
and the person later

fa) disclaims an entitlement to receive the amount; or
&) in the case where the amouni constitutes a debt claim of
the person, the person writes off the debt claim as bad debr

(3} Subject to subsections (6) and (7), the person may, at the tume
of the disclaimer or write off, deduct the amount disclammed or written
off in calculating the income of the person.

(6) Where a person has incurred a liability and the person
incledes the amount in calculating the income of the parson and the
liability ceases to exist in parl or wholly because of the disclaimer on the
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part of the person to whom the liability i1s owed, the person who
incurred the liability shall bring to account at the time of the disclaimer
an amount equivalent to the disclaimer in calculating the income of that
person

() Subject to section 87, a person shall not disclaim an entitle-
ment to receive an amount or write off a debt claim as bad debt vnless the
Commissioner-General is satisfied that

fa) the person has taken reasonable steps in pursuing payment;
and

i) the entitlement or debt claim cannot be satisfied.

Long-term contracts
24. (1} This section applics to a person who

fa) conducts a business;

&) accounts for income tax purposes on an accrual basis with
respect to that business; and

(¢} is a party to a long-term contract.

{(2) For the purpose of calculating the income of a person with
respect to a long-term contract, an amount which is required to be
included or deducted shall be taken into account on the basis of the
percentage of the contract completed during each basis period.

{3) The percentage of completion shall be determined by compar-
ing the total expenses allocated to the contract and incurred before the
end of a basis period with the estimated total contract expenses as deter-
mined at the time of commencement of the contract,

(4) Subsection (6) applies where a long-term contract is completed
and the person has an unrelieved loss attributable to that contract for the
basis period in which the contract ended or an earlier basis period.

{31 An unrelieved loss of a business for a basis period is attribut-
able o a long-term contract o the extent that there is a loss from the
contract for the period.

{6) The Commissioner-General may allow an wnrelieved loss (o
be carned back and treated as an unrelieved loss of an earlier basis period
for the purposes of section 17,

{7T) For the purpose of subsection (6), the amount carried back
shall be limited to the profit from the contract for the basis period to
which the loss 15 carried back.
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(8) A profit or a loss from a long-term contract for a basis period
is determined by comparing the amounts included in income under the
contract with deductions under the contract for that period.

(9} For purposes of thiy section,

“long-term contract” means a contract

{a) for manufacture, installation, construction or, in relation
to each, the performance of related services; and

fb) which 1s not completed within twelve months of the date
on which work under the contract commences; and

“unrelieved loss” with respect to a business, has the meaning given

in section 17.
Foreign currency and financial instraments
25. (1) This section applies where, under the rules in Divisions 11 or
IV of Part T1, a person is required to include an amount or may deduct
an amount in relation to a financial instrument in calculating income
from a business or investment.
{2) The determination of
{a) the time at which an amount is to be included or deducted,
{6} the person to whom the amount shall be allocated,
fe) the gquantum of the amount, and
(d} the character of the amount
shall be in accordance with generally accepted accounting principles.

(3 Without limating subsection {2), the generally accepted accounting
principles apply even if the application of the principles requires the
imclusion or deduction of an amount on a fair value accounting basis
irespective of

fa) the other provisions of this Division;

i) whether or not the amounts have been derived, incurred or
realised; and

fc) whether or not the amount is of a capital or revenue
nature.

Division IT: Quantification, allocation and characterisation of amounts

Cuantification according to market valoe
26. (1) A payment or an amount to be meluded in income or deducred
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from meome 1s quantified in the amount
fz) specified in the Fourth Schedule,
&) prescribed by Regulations; or
fe)} in any other case, according to the market value,
(2) The amount of a pavment is quantified without reduction for
any tax withheld from the payment under Division II of Part VIII

(3) The market value is determined
fa) with due regard for the arm’s length standard referred to in
section 31 or
&) i the case of an asset, without regard to any restriction on
transfer of the asset or the fact that the asset 15 not other-
wise convertible into a payment of money or money's worth.
Indirect payments
27. (1) Subsection (2) apples where a person
fa) indirectly benefits from a payment; or
(b) directs that another person is to be the payee of a payment
and the payer intends the payment to benefit the person
who gave the directive.
(2) Where subsection (1) applies, the Commissioner-General may,
by practice note or by notice in writing served on the person,
i) treal that person as the payee of the payment,
() treat that person as the payer of the payment; or
{c} treat the person as the*payee of the payment and as making
an equal payment to the person who would be considered
the payee of the payment if this subsection were ignored.
{(3) In this section, an intention of the payer of a payment includes
fa) an intention of an associate of the payer; or
i) a third person under an arrangement
(1) with the payer; or
{u) with an assecciate of the payer
Jointly owned investment
28. (1) Incalculating the income of a person from an investment which
iz jointly owned with another person, the amounts to be included in the
income and deducted from the imcome shall be apportioned among the
Joant owners in proportion to their interests in the mvestment.
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(2) Where the interests of joint owners cannot be ascertained, the
nterests of the joint owners shall be treated as equal.

Compensation and recovery payments
29. (1) Subsection (2) applics where a person or an associate of a person
derives an amount as compensation for the recovery of
fa) income or an amount to be included in calculating income,
which the person expects or is expected to derive; or
(b} a loss or an amount to be deducted in calculating income,
which the person has incurred or which the person expects
or is expected to incur
{2) Subject to section 23, the compensation amount is included in
calculating income of the person and takes its character from the amount
compensated for,

Annuities, instalment sales and finance leases

30. (1) In calculating the mcome of a person, any payment made by
that person under a finance lease or in acquiring an asset under an instal-
ment sale shall be treated as interest and a repayment of capital under a
loan made by the lessor or seller to the lessee or buyer.

(2} In calculating the income of 2 person, any pavment made to
that person under an annuity shall be treated as interest and a repayment
of capital under a loan made by that person to the payer of the annuity,

(3) The interest and repayment of capital under subsections (1)
and {2) are calculated as if the loan were a blended Ioan with interest
compounded on a six-month basis orany other period prescribed by Regu-
lations,

{4) For purposes of this section,

"blended loan" means a loan

{a) under which payments by the borrower represent in part a
payment of mterest and m part a repayment of capital;

(b} in respect of which mterest is calculated on capital outstanding
at the time of each payment; and

fc} in respect of which the rate of interest i uniform over the
term of the loan;

“finance lease” means

fa) a lease agreement that provides for transfer of ownership
at the end of the lease term or where the lessee has an
option to acquire the asset for a fixed or presupposed price
after the expiry of the lease term;
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(i a lease agreement in which the lease term exceeds seventy-
five percent of the useful life of the asset;

fc) a lease agreement in which the estimated market value of
the asset after expiry of the lease term is less than twenty
percent of the market value of that lease agreement at the
start of the lease;

{d) in the case of a lease that commences before the Iast twenty-
five percent of the useful life of the asset, the present value
of the mimmum lease payments equals or exceeds ninety
percent of the market value of the asset at the start of the
lease term; or

(¢} alease agreement in which the assel is custom-made for the
lessee and after expiry of the lease term the asset will not be
of practical use to any person other than the lessee;

“instalment sale” excludes a sale that provides for commercial
periodic interest payvable on sales proceeds outstanding,; and

Ylease term” includes an additional period for which a lessee
has an option to renew a lease.

Arm’s length standard and arrangements between associates

31. (1) Where an arrangement exists between persons who are in a
controlled relationship, the persons shall caleulate their imcome, and tax
payable, according to the arm’s length standard.

{2) The arm’s length standard requires persons who are in a con-
trolled relationship, to quantify, characterise, apportion and allocate
amounts to be included in or deducted from income to reflect an arrange-
ment that would have been made between independent persons.

{3) The Minister may, by legislative instrument, make Repulations
on matters relating to transfer pricing and the application of the arm's
length standard.

(4) Where in the opinion of the Commissioner-General, a person
has failed to comply with subsection (1), the Commissioner-CGeneral may
make adjustments consistent with subsecrion (2).

{5) The Commissioner-General may, in carrying out an adjust
ment in subsection (4),

) re-characterise an arrangement made between persons who
arc m a conmolled relationship, including re-characterising
debt inancing as equity financing,
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(b} re-charactenise the source and type of any income, loss,
amount or payment; and

) apportion and allocate expenditure, including the activities
specified in section 107 {2) based on turnover,

Income splitting

32. (1) Where a person attempts to split income with another person,
the Commussioner-General may, by notice in writing to that person, prevent
a reduction in tax payable.

{2} The Commissioner-General may, in the notice referred to in
subsection (1),
fa} adjust the amount to be included in or deducted from
income for the purpose of calcularing the income of each
person; or
(B) re-characterise the source and type of any income, loss,
AMOUnt Or payment.
(3} A reference to a person attempting to split income includes a
reference to an arrangement between associated persons,
{a) For the transfer of an asset, directly or indirectly, including
the transfer of an amount derived;
(A} where the transferor retains legal or implicit right to benefit
from the asset currenthy or in the future; and
fc} where one of the reasons for the transfer is to lower the tax
payable by an associated person.

Thin capitalisation

33. (1) Where a resident entity which is not a financial institotion
and in which fifiy percent or more of the underlying ownership or control
15 held by an exempt person either alone or together with an associate has
a debt-to-equily ratio In excess of three-to-one at any tme dunng a basis
period, a deduction is disallowed for any interest paid or foreign
currency exchange loss incurred by that entity during that period on that
part of the debt which exceeds the three-to-one ratio, being a portion of
the interest or loss otherwise deductible but for this subsection
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{2) For purposes of this section,
“exempt person’ means
fa) a non-resident person;
{5} a resident person for whom interest is paid by
a resident entity to an exempt person or for
whom a foreign exchange gain realised with
respect to a debt claim against the resident
entity
(i) constitutes exempt income; or
(ity is not included in ascertaining the
exempt assessable income of that
person; and
fe)  “resident entity' means a resident parinership,
resident company, resident trust or penmnanent
establishment of a non-resident person in the
country.

Gieneral anti-avoidance rule
34. (1) For purposes of determining a tax liability under this Act, the
Commissioner-Greneral may re-characlerise or disregard an arrangement
that is entered into or carried out as part of a tax avoidance scheme
{a) which is fictitious or does not have a substantial economic
effect; or ‘
{8} whose form does not reflect its substance.
{2} For purposes of this section,
farrangermnent” includes an action, agreement, course of
conduct, promise, transaction, understanding or
undertaking, which 15
fu) express or implied,
k) enforceable by legal proceedings or not; and
fe) unilateral or mvolves two or more persons; and
“tax avoidance” includes an arrangement, the main
purpose of which is to avoid or reduce tax liability,
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PART IV
ASSETS AND LIABILITIES
Division Ir Central concepts

Calcnlation of gains and losses
35. (1) A gain made by a person from the realisation of an asset or
liability is the amount by which
fa) the sum of the consideration received for the asset exceeds
the cost of the asset at the time of realisation; or
f&) the sum of the consideration offered for the liability is less
than the amount outstanding at the time of realisation,

(2) A loss of a person from the realisation of an asset or liability 15
the amount by which
fal the cost of the asser exceeds the sum of the consideranion
received for the asset at the time of realisation: or
(b} the sum of the consideration offered for the hability 15 more
than the amount outstanding at the time of realisation.

Cost of an asset
36. (1) Subject to this Act, the cost of an asset of a person is the sum
of
fa) expenditure incurred by the person in the acquisition of
the asset and mcludes where relevant, expendimre of con-
struction, manufacture or production of the asset,
(& expenditure incurred by the person in altering, improving,
maintaming or repairing the asser;
¢} incidental expenditure incurred by the person in acquinng
and realising the asset; and
e} ncome amounts referred to in subsection (2).
{2} An income amount is
fa}) an amount
{1} required by Division [T of Part IT to be directly
included in calculating the income of a person; or
(i1} thatis an cxempt amount or final withhaolding pay-
ment of that person; or
() the amount referred to n paragraph (@), which is derived
from the sale of an asset or any other expenditure of the
type mentioned in subsection (15 or (o) as incurred by the
purchase mn respect of that asser
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(3) The cost of an asset does not mclude
fa) consumption expenditure incurred by the owner of the
ASEEL
k) excluded expenditure and expenditure that is directly
deducted from the income of the owner of the asset; or
f¢) expenditure included in the cost of another asset.
{4) In this section, incidental expenditure incurred by a person in
acquiring or realising an asset includes
fa) advertising expenditure, transfer taxes, duties and other
expenditure incurred as a result of a transfer of the asset;
(8) expenditure incurred in establishing, preserving or defending
ownership of the asset, and
fe) remuneration for the services of an accountant, agent, auc-
tioneer, broker, consultant, legal advisor, surveyor or valuer
in relation to an expenditure referred to in paragraph (a) or

(®).

Consideration received
37. (1) Subject to this Act, consideration received for an asset of a
person at a particular tme means
{a) an amount derived by that person for owning that asset,
which includes an amount
(i) derived from altering the value of that asser; and
(ii) in the nature bf a covenant to repair that asset or
otherwise; and
&) an amount derived by that person or an entitlement for that
person to derive an amount in the future in respect of
realising that asset,
(2) The consideration received by a person for an asset does not
include
fa) an exempt amount,
i) a final withholding payment; or
{z) anamopunt to be directly included in calculating the income
of that person under Division 1T of Part 1T,

{3y Subsection (2)/%) does nat apply to rading stock.
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Realisation
38. (1) Subject to this Act, a person who owns an asset realises the
asset,

fa) if that person parts with the ownership of that asset,
including when that asset is sold, exchanged, mansferred,
distributed, redeemed, destroyed, lost, expired or surren-
dered;

(&) in the case of an assct of a person who ceases to exist,
including by reason of death, immediately before that person
ceased to exist;

(¢} in the case of an asset other than trading stock or a depre-
ciable asset, if the sum of consideration received by that
person from the sale of the asset exceeds the cost of that
assel;

(@} 1n the case of an asset that is a debt claim owned by a person
other than a financial institetion, if that person

(1} reasonably believes thae the debt claim will not be
satisfied;

(i1} has taken reasonable steps in pursuing the debe
claim: and

(i1} has written off the debt claim as a bad debt:

{e) 1f that person uses tading stock, a depreciable asset, a capital
asset of a business or an investment asset in a way that
changes the oniginal characterisation of that asset; or

() in the circumstances specified in sections 62 and [02.

{2} Subsection (1) does not apply to the realisation of an asset
accruing o or derived by a company arising out of a merger, amalgam-
ation or re-organisation of the company where there is continuity of
underlying ownership of the asset of at least fifty percent.

Application of this Division to liabilities
39. (1) The costofand consideration received for a hability of a person
are determined consistently with sections 37 and 38 as if a reference to an
asset 1§ a reference to a lahility, and includes the following:
fa) in tcrms of the cost, the expenditure incurred in realising
the liabilicy; and
b)) in terms of consideration received, the amounts derivied in
incurring the liabilicy,
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{2) Subject to this Act, a person who owes a liability realises that
Liability

fa) when that persont ceases 1o owe that hability and includes
where that Hability is transferred, satisfied, cancelled,
released or expired,

{b) immediately before that person ceases to exist, including
by reason of death, 1 the case of the liability of a person
who ceases to exist; and

(¢} 1in the circumstances specified in sections 62(1) and 102,

{3) Subject to Regulations made under this Act, the provisions of
Dhvision IT apply, with the necessary modifications, to a lability or an
asset.

Reverse, quantification and compensation of amounts

40. (1) Subject to section 23, where a person includes expenditure in
a hability or in the cost of an asset and later recovers that expenditure,
that person shall include the amount recovered in the consideration
received for the asset or Hability,

(2) Subject to section 23, where an amount that 15 included in the
consideration received by a person for an asset or is refunded due to a
legal obligation to de so, that person may include the amount refunded
in the cost of the asser.

(3) Subsection (4) applies where a person or an associate of a person
derives a compensation amount for
fa} the recovery of actual or expected costs, or expected
consideration for an asset or a liability; or
(&) aloss in value of an asset or increase in a liability.

(4) Subject to any other adjusmment made under this Act, the com-
pensation amount includes the consideration received for the asset or
labalicy.

Dhivision 1 Special vles

Cost of trading stock and other fungible assets
41. (1) For purposes of determining the cost of wading stock of a
business of a person
()} an amount imcurred in respect of the repair, 1mprovement
or déepreciation of a depreciable asset is not to be included;
and
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(&) subject to paragraph {), 2 person making a determination
of the cost of rading stock shall use the absorption-cost
method for an amount that 1s eligible for inclusion in the
cost of the trading stock,

{2} The owner of trading stock or any other type of asset prescribed
by Regulations to be fungible and not readily identifiable, may determine
the cost of that asset by using the first-an-first-out method or the average-
cost method.

(3) The method opted for under subsection (2) may be changed by
the owner with the written permission of the Commissioner-General.

(4} For purposes of this section, unless the context otherwise
requires,

"absorption-cost method” means the generally accepted accounting
principle under which the cost of wading stock is the sum
of direct asset costs, direct labour costs and factory over-
head costs;

“average-cost method™ means the generally accepted accounting
principle under which costs are allocated 1o fungible assets
of a particular type owned by a person based on a weighted
average cost of all assets of that type owned by the person;

“direct asset cost” means an expenditure incurred by a person
in acquiring an asser shat constituces trading srock or has
become an integral part of rading stock produced;

"direct labour costs™ means expenditure incurred by a person
on labour that directly relates to the production of trading
stock;

“factory overhead cost” means an expenditure other than
direct labour and direct asset cost incurred by a person in
the production of trading stock; and

“first-in-first-out method” means the generally accepted
accounting principle under which costs are allocated 1o a
fungible asset of a particular type owned by a person based
on the assumpiion that assets of that type owned by that
person are reahised in the order of their acquistition,
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Realisation with retention of asset
42. Where a person realises an asset in any of the manners described
n section 38(d) to ()
fa) that person is treated as having parted with the ownership
of the asset, and has derived an amount that is equal 1o the
market valee of the asset at the trme of the realisation; and
fb) that person is treated as re-acquiring that asset and in the
re-acquisition incurred expenditure of the amount referred
to in paragraph (a}.

Transfer of asset to spouse or former spouse

43. Where on the death or as part of a divorce settlement or bona fde
separation agreement, an individual transfers an asset to a spouse or
former spouse,

{a) that individual is weated as having derived an amount in
respect of the realisation equal to the net cost of the asset
immediately before the realisation; and

(&) the spouse or former spouse is treated as incurnng expen-
diture of the amount specified in paragraph (@) in acquiring
the asset,

Transter of asset on death
dd. Subject o section 43, where an individual realises an asset on death,
by way of transfer of ownership of the asset to another person
(a) that individual is treated as deriving an amount in respect
of the realisation equal to the market value of the asset at
the ome of realisation; and
(&) the person who acquires the asset is treated as incurring an
expenditure of the amount specified in paragraph (a) in
acquiring the asset,

Transfer of asset for no consideration
45. (1) Subject to sections 43 and 44, where a person realises an asset

fa} by way of transfer of ownership of the asset to a person
who 15 in a controlled relationship with that person,

(b} by way of transfer to any other person,

fc) by way of gift other than under a will,

{d} upon intestacy, or

{e) by way of transfer to the spouse, child or parent of that
person,
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that person is treated as having derived an amount in respect of that
realisation equal to the greater of the market value of the asset or the net
cost of the asset immediately before the realisation.

(2) A person who acquires ownership of an asset realised in
accordance with subsection () is treated as incurring expenditure of the
amount equal to the market value or the net cost of the asset immediately
before the acquisition.

(3} Where a person realises by way of transfer of ownership of
the asset to an associate of the person, an asset which is a trading stock,
a depreciable asset or a capital asset of a business, and the requirements
of subsection (4) are met,

fa) the person, in respect of the realisation, is treated as having
derived an amount equal to the net cost of the asser imme-
diately before the realisation; and

(&) the associate of that person is treated as incurring expendi-
ture of an amount equal to the net cost of the asset imme-
diately before the realisation.

(4} The requirements referred to in subsection (3) are,

(a) either the person or the associate 15 an entity;

() that the asset is a trading stock, depreciable asset or capital
asset of a business of the associate immediately after trans-
fer by that person;

fc) that at the time of the transfer

(1} the person and the associate are residents; and

(1) the associate, or in the case of an associate partner-
ship, none of its partners is exempt from income
tax; and

(d) that there is al least fifty percent continuity of the underly-
ing ownership in the asset,

Realisation of asset with replacement asset
46. (1) This section applies where a person

(a} realises an asset in a manner specified in section 38(a); and

(B} acquires an asset of the same type to replace the asset to be
realised and the acquisition was done within six months
beforg the date of realisation of the asset: or

{e) acquires an asset of the same type to replace the asset realised
within one year after the realisation of the asset
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(2) Where this section applies, the person is,
fa} in respect of the realisation treated as deriving an amount
equal o
(i) the net cost of the asset immediately before the
realisation; and
(1) the amount, if any, by which the amount derrved
in respect of the realisation exceeds the expenditure
incurred in acquiring the replacement asset; and
(8) meated as incurring expenditure in acquiring the replace-
ment asset, an amount equal to
{1} the amount referred to in paragraph (X1, and
(i1} the amount, if any, by which expenditure mourred
in acquiring the replacement asset exceeds the
amount derived in respect of the realisation.

Realisation of asset by way of merger, amalgamation or re-organisation

47. The gains on realisation of an asset accruing to or derived by a
company ansing out of a merger, amalgamation or re-organisation of a
company is exempt from tax where there s contimuty of at least Afty
per cent of the underlying ownership in the asset.

Transter by way of security, finance lease or instalment sale
48. (1) Where a person grants a legal or equitable mortgage or a
similar form of security over an asset to secure a debt owed by that
person to another person, i
fa} the mortgagor shall not be treated as realising the asset or
any part of it, but as stll owning the asset and as having
incurred a liability which is a secured debr; and
{8} the morigagee shall not be treated as having acquired
the asset or any part of i, but as owning the secured debt.
(2} Where an assel 15 leased under a finance lease, the lessor is
treated as transferring ownership of the asset to the lessee.
{3) Subject to section 45, where a person transfers an asset under
an instalment sale or under a finance lease as specified in subsection (2),
fa) that person is treated as deriving an amount in respect of
the trdnsfer equal to the market value of the asset immedi
ately before the transfer; and
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{b) the person who acquires the asser is treated as incurring
expenditure of an amount equal to the amount referred to
in paragraph (a) in acquiring the asset,

(4} Where the lessee under a finance lease reurns the asset to the
lessor before ownership passes to the lessee, other than by reason of
subsection (2}, the Commussioner-General shall trear the lessee as trans-
ferring ownership of the asset to the lessor,

(9) For purposes of this section, “finance lease” and "instalment
sale” have the meaning assigned in section 30.

Realisation by separation
49. (1) Subject to section 48, where a right or an obligation with
respect to an asset owned by a person is created in another person, including
the lease of an asset or part of the asset, if the right or obligation
{a) 15 permanent, that person is treated as realising part of the
asset, but 1s not weated as acquiring any new asset or hability;
or
(b} is temporary or contingent, that person is not treated as
realising part of the asset or liability, but as acquiring a new
asset or Incurring a new liability, as the case requires.
{2} A right or an obligation is considered permanent where the
right ar obligation is to last for more than fifty years.

Apportionment of costs and consideration received

50. (1) Where a person acquires more than one asset at the same time
by way of transfer or as part of the same arrangement, the expenditure
incurred in acquiring cach asset is apportioned between the assets
according to the market value of each of the assets at the time of acquisition.

(2) Where a person realises more than one asset at the same time
by way of transfer or as part of the same arrangement, the amounts
dertved in realising each asset 15 apportioned between the assets according
ter the market value of each of the assets at the time of realisation.

{3} Where a person who owns an asset realises part of the asset,
the net cost of the asset immediately before the realisation is apportboned
between the part of the asset realised and the part retained according to
the marker value of the asset on the date of realisation.
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PART V
RuLes Governmveg Tyees oF PERSONS
Division I Individuals

Personal reliefs

51. In arriving at the chargeable income of a resident individual for a
year of assessment under section 2, deduct the personal reliefs specified
in the Fifth Schedule.

Division IT: Partnerships

Principles of Taxation

52. (1} A partnership is not liable to pay income tax with respect to
the chargeable income of the partnership and 15 not entitled to any tax
credit with respect to that income, but the partnership is liable o pay
income tax with respect to final withholding payments.

(2} The income of a partnership or a loss of a parmership is to be
allocated to the partners in accordance with this Division.

(3} An amount derived and expendiwre incurred by a partner for
and on behalf of the partnership in common is treated as an amount
derived or expenditure incurred by the partmership and not the individual
partners.

(4) An asset owned or a liability owed by a partner for and on
behalf of the partnership in commen is treated as an asset or a Lability
of the partnership and not the individual partners, and is treated

{iz) in the case of an asset acquired, when the asset begins to be
owned n that way,

(&) in the case of a liability incurred, when the lability begins
to be owed in that way, and

) asrealised, when the asset ceases 10 be owned or the hiabil-
ity ceases 1o be owed In that way.

{5) Subject to this Act, the activities of a partnership are treated
as conducted in the course of a single parmership business.

{6) Subject tothis Act, an arrangement between a parinership and
1t$ partners 15 recognised and taken into account in determining the share
of an individual partner under section 54(5).
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(/) Subsection (6) does not apply to the following:
(@) aloan made by a partner to the partnership and any interest
paid on the loan; and
() a service provided by a partner te the partmership, including
the employment of that partner and any service fee or
income from employment payable in relation to the service
provided.
(8) Subject to section 59, where there is a change of partners in a
partnership and at Jeast two existing partners continue, the partnership is
treated as the same entity before and after the change.

Partnership income or loss
53. (1) The income of a parmership for a vear of assessment is the
income of the partnership from the business of the partnership for that
vear.
(2) A loss incurred by a partnership for a year of assessment is the
loss incurred by the partnership from the business of the partnership for
that year,

Taxation of partners
54. (1) For purposes of calculating the income of a parmer from a

partership for a year of assessment, the person who 15 doing the calculation
shall include the share of a partner of any partnership income or deduct
the share of that parmer in any loss incurred by the partnership for the
relevant partmership year. '

(2) The relevant partnership year for the purpose of subsection (1)
15 the year of assessment of the partnership ending on the last day of
assessment of the parter or during the year of assessment of the partner.

(3} A person who calculates the income of a partner shall treat a
gain on the disposal of an interest of that partner in the partnership as
mcome from a business and shall include that income in the calculation
of the income of that partner.

(4) Subject to the adjustments in section 55, a gamn specified in
subsection (3) is calculated under Part 1V,

(2) Income of a partnership or a loss incurred by a parmership
and allocated to partmers under subsection {1}

fa) retams ws character as to type and source:;
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&) 15 treated as an amount derived or expenditure incurred,
respectively, by a partner at the end of the year of assess-
ment of the parmership; and

fc} is allocated to the partners in proportion to the share of
each parmer, unless the Commissioner-General, by notice
in writing and for good cause, orders otherwise.

(6) 'l'ax paid under this Act and foreign income tax paid or treated
as paid by a partnership in relation to the income of the partnership is

{a) allocated to the partners, in proportion to the share of each
pariner; and

{b) treared as paid by the partners.

(7} An allecation m subsection (6) (a)occurs at the time partmer-
ship income is treated as derived by the partners under paragraph () of
subsection (5).

(8) For purposes of this section and subject to section 52(6), the
share of a partmer is equal to the percentage interest of that partner in
any income of the partnership as set out in the partmership arrangement.

Cost of and consideration received for partaership interest
55. (1) The following are included in calculating the cost of a mem-
bership interest of a parmer in a parthership:

{a) the amount included in calculating the ineome of that partner
under section 52(1), at the time of the inclusion of the
amount; and :

{b) the share of exempt amounts and final withholding pay-
ments of the partner derived by the partnership, at the time
the amount or payment 15 derived,

(2} The following are included in calculating the consideration
recerved for a membership interest of a partmer in a parmership:

fa) the amount deducted in caleulating the income of the parmer
under secticm 52013, at the time of deduction of the amount:

(h) a distribution made by the partnership to the parmer, at the
trne of dismibution: and

fc} the share of domestic or excluded expenditure of the parmer
incurred by the partnership at the time the expenditure is
incurred.
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Division [T Trusts

Taxation of trusis
56. (1) A trust is liable to tax separately from the beneficiaries of the
trust.

{2} Where a group of persons are trustees for more than one wust,
the income of each trust shall be calculated separately regardless of the
fact that the trusts have the same rustees.

(3) A person who calculates the tax liability of a trust shall ereat
the trust as an enlily,

(4) Subsection (3} does not apply to a trust of an incapacitated
individual.

(3) A person who calculates the tax liability of a trust referred to
in subsection (4) shall treat the trust as though it were an individual.

(6) A person shall reat an amount derived and expenditure
incurred by a trust or a trustee, as an amount derived or an expenditure
meurred by the st

{7} Subsection (&) applies

{u) whether or not the amount 15 derived or incurred on behalf
of another person; and

(&) whether or not any other person is entitted to that amount
or income constituted by that amount,

(8) A person shall treat an asset owned or liability owed by a trust
or a frustee as an asset or a lability of the oust.

(9 Subsections (6) and (8) do not apply if the trustee acts as an
agent,

(10} Subject to this Act, a person shall give effect to an armange-
ment between a trust and its trustees or beneliciaries.

Taxation of a beneficiary of a trust
57. (1} A dismibuton
fa) of a resident trust 15 exempt from taxation if the distribu-
tion is in the hands of the beneficiary of the trust; and
it} of a non-resident trust is included in caleulating the income
of the benchoiary of the wust
(23 A gain on the disposal of the interest of a beneficiary in a
trust is included in calculating the income of the beneficiary.
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Dhvesion [V Comipanies

Taxation of companies
58. (1) A company is liable to tax separately from its shareholders.

{2) An amount derived and an expenditure incurred jointly or
severally by the managers or shareholders for the purpose of a company
15 deemed to be derived or incurred by that company even when that
company lacks the legal capacity to denive that amount or incur that
expenditure.

{3 An asset owned and a liability owed joindy or severally by the
managers or shareholders for the purpose of a company is deemed to be
owned or owed by that company even when that company lacks the legal
capacity to own that asset or owe that liability.

{4) Subject to this Act, all activities of a company are treated as
conducted in the course of a single business of that company.

(5) Subject to this Act, a person shall give effect 1o an arrangement
between a company and a manager or shareholder of that company.

Taxation of shareholders

59. (1) Subject to subsection (3), a resident company which pays
a dividend to a shareholder shall withhold tax on the amount of the
dividend.

{2) For the purpose of ascertaining the income of a shareholder,
the person who does the calculation shall include in the caleulation

fa) a dividend paid by amon-resident company to the share-
holder: and

%) a gain made on the disposal of the shares, where a share-
holder disposes of shares in a company.

(3} A dividend paid to a resident company by another resident
company 15 exempt from tax where the company that received the
dividend contrals indwrectly or directly, at least twenty-five percent of the
voting power of the company which paid the dividend.

(4) Subsection (3) does not apply to

fa) a dividend paid to a company by virtue of its ownership of
redeemable shares in the company that paid the dividend,
or

fh) a dividend thart is the result of recharacterisation vnder
sections 31(5) and 32(2).
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{(5) A dividend is deemed to be paid to each shareholder of a

company in proportion to the respective interest of the shareholder, if
(a} the dividend consists of profits which are capitalised; or
B} the dividend falls under subsection (8).

{6) The Commissioner-General shall, in the case of capitalisation
of profits, direct the company to pay appropriate tax in accordance with
this Act.

{73 The Commissioner-General shall, in issuing directives under
subsection {6), consider the matters contained in subsection (9) with the
necessary modifications to make that subsection applicable to subsection
(6).

{8) Where the Commissioner-General is satisfied that a company
controlled by not more than five persons and their associates does not
distribute to is shareholders as dividends, a reasonable part of the
income of the company from all sources for a basis period within a
reasonable time after the end of the basis period, the Commnussioner-
CGieneral may, by notice In writing treat as dividend, that part of the
income of that company which the Commissioner-General determines
to be dividend paid to us shareholders during that period or any other
period.

(9 The Commussioner-General shall, in determining whether a
company has distributed a reasonable parr of its income from all sources
for a basis period, consider

{a) the current requirement of the business of the company
after accounting for any adjustment which the Commis-
sioner-General may make under section 31 and paragraph
53 of the Seventh Schedule; and

(&) any other requirement necessary for the maintenance and
development of the business,

Branch profit tax

60, (1} A non-resident person who carries on business in Ghana
through a permanent establishment and who earns repatriated profits
shall pay tax on the repatriated profits earned for a basis period endmg
within the year of assessment.

{2} A non-resident person who has earned repamated profirs
under subsecton (1) shall pay a final tax on the gross amount of the
earced repatnated profits to the Comumssioner-General In accordance
with the prescrbed rate within thirty days after the end of the basis period,
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{(3) For purposes of subsections (1) and (2), a person shall rreat
the portion of the net profit of the resident person which corresponds to
the interest of the non-resident shareholders as repatriated profits and as
dividends distributed in accordance with the respective shares of the
non-resident person in the company.

Division Vi General provisions applicable to entities

Asset dealing between entities and members
61. Subject to section 45(2), where an asset is realised by way of lransfer
of ownership of that asset between an entity and one of its members
{a) the wansferor is considered to have received, in respect of
the asset realised, an amount equal to the marker value of
the asset immediately before the realisation; and
(B} the transferee is considered to have incurred an expendi-
ture equal to the amount referred o in paragraph fa).

Change in ownership
62. (1) Where the underlying ownership of an entity changes by more
than Afty percent at any time within a penod of three vears, the assets
and liabilities of that entity immediately hefore the change is deemed to
be realised.
{2) An entity that changes ownership in the manner referred to in
subsection (1), shall not

fa) deduct financial costs carried forward under section 16(3)
that were incurred b],r the entity before the change;

&) deduct a loss under section 17(1) that was incurred by the
entity before the change;

(et claim a deduction under section 23 (2), (4) or (3} after the
change, ina case where the entiry has included an amount
in calculating income under those provisions before the
change; or

fd) carry back a loss under section 24(6) that was incurred after
the change to a year of assessment before the change.

{3} Where a change in ownership of the type referred to in subsection
(1) occurs during a year of assessment of an entity, the period before the
change and the period after the change shall be treated as separate years
of assessment.
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Part vl
SPECIAL INDUSTRIES

Liviston I Petrolenm operations

Principles of taxation

63. ({1} There is imposed a tax on the income of a person from
petroleum operations, referred to in this Act as the petroleum income
lax,

{2) The petroleum income tax payable under subsection (1} shall
be calculated for each vear of assessment, by applying the rate of tax
specified in the First Schedule to the chargeable income of that person
from petroleum operations,

{3) Where a person has chargeable income other than mcome
derived from petroleum operations that income shall be charged in
accordance with section 1.

{4) For the purpose of ascertaining the assessable income of a
person from petrolewm operations, the person who is calculating the
assessable income

fa) shall treat each separate petroleum operation as an inde-
pendent business; and

(%) shall calculate the tax liability of cach independent business
for each yvear of assessment,

{5} Section 31 applies

{@) toan arrangement between a separate petroleum operation
and any other activity.of the person conducting the petro
leum operation as if the arrangement was conducted
between persons who are o a controlled relationship, and

(B) to an arrangement which is subject to subsection (7)

(6) For the purpose of subsection (3), the transfer of an asset to
or from a separate petroleum operation shall, for purposes of this Act, be
treated as an acquisition or disposal of the asset.

{7y Where two or more persons hold a petroleum right under an
arrangement other than a partnership, a person who calculates the
assessable income from the petroleum operations shall

fa) calculate the assessable income of each person from the
petroleum operations separately; and

{#) calculate the assessable income of each person as if the persons
were 1n a controlled relatonship,

48



INCOME TAX ACT 2015 Act BY6

{8) A person who 1s liable to pay petrcleum income tax, including
interest, fines and penalties imposed under this Act or the Petroleum
Eevenue Management Act, 2011 (Act 815) shall pay the tax

{a} In the currency provided for in the applicable petroleum
agreement; and
() in the absence of any express agreement, in Cedis.

Separate petrolenm operations
64. (1) Subject to subsection (2), a petroleum operation pertaining to
a petroleum right shall constitute a separate petroleum operation.
(2} The following rules shall apply where a development plan for
a petrolenm agreement area is approved:
{a) a petrolenm operation conducted
(i) with respect to the petroleum right before the date
of approval of the development plan, and
i} with respect to the development and praduction
area after the date of approval of the development
plan
shall be treated as conducted with respect to the same sepa-
rate petroleum operation; and
(b) from the date of approval of the development plan, a
petroleum operation conducted with respect to the petro-
leum right that is not in respect of the development and
production arca shal], be considered as a new separate
petroleum operation.

Exploration and development operations

65. (1) This section applies to exploration and development opera-
tions conducted by a person as part of a separate petroleum operation
before the commencement of production.

{2} A person who incurs a revenue expenditure or a capital
expenditure in the cowse of exploration and development operations
shall place the expenditure in a single pool and

fa) adeduction or capital allowance shatl not be granted by the
Commissioner-General with respect o the expenditure;
and

(&) the expenditure shall not form part of the cost of an asset.
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(30 A person shall not include an expenditure in the pool referred
to in subsection (2) if that expenditure

{a) 18 a domestic or an excluded expenditure; or

(b} fails to meet the requirements of section 672010 or (i),

{4) Except for an amount that will be included to reduce the pool
referred to in subsection (2), a person, shall not include in the pool
referred to in that subsection

{a) an amount which is included in calculating the income of
the person from the separate petroleum operation; or

(B} a consideration received in respect of a depreciable asset or
capital asset of the operation.

(3) A person shall carry forward the balance in the pool referred
to in subsection (2) from year to year until production commences.

{6) Where at the end of a vear of assessment the balance in the
pool 1s negative by reason of a reduction in subsection (4)

(a) the negative amount shall be included in calculating the
income of that person from the separate petrolewm opera-
tion for the vear; and

() the balance shall not be carried forward to the next year of
assessment.

{7) Where a person commences production with respect to a sepa
rate petroleum operation, the balance in the pool of exploration and
development expenditure at that ome shall be capitalised by that person
and the Commissioner-General shall grant capital allowances in respect
of that expenditure.

Income from petrolenm operations
66. (1) Subject to section 65, the income of a petson from petroleutn
operations for a year of assessment mcludes:

{a) the market value of petroleum obtained from the petroleum
agréement area that is disposed of during the vear or that is
treated as disposed ol during the vear;

(B) a compensation derived, whether under a policy of nsur-
ance or otherwise, in respect of loss or destruction of
petroleum from the petroleum agreement area;

fe) an amount derved in respect of the sale of information
pertaining to the operations or pelroleum reserves,
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{d} a gamn from the assignment or other disposal of an interest
in the petroleum night with respect to which the operation
15 conducred,;

{e) an amount required to be included under section 70 in
respect of a surplus in a decommissiomng fund;

{f an amount received after production commenced as
reimbursement of cost and premium to a sole risk party
under the sole risk terms of a joint operating agreement,
and

() any other amount derived by the person during the year
from or incidental to the operation that are included in
calculating income under other provisions of this Act.

(2} For the purpose of subsection (1){w), the market valuee of
petroleum
{a) s determined in accordance with the method prescribed in
the petrolewin agreement; and
ih) shall not be less than the value receivable in a transaction
that satisfies the requirements of section 31 without any
discount, commaission or deduction.

Deductions for petroleum operations

67. (1) Subject to sections &, 65 and this section, a person who calcu-
lates the income of another person from a separate petroleum operation
for a year of assessment shall deduct the following from the assessable
income: .

{a} annual rental charges and rovalties paid by the person
under the Petroleum (Exploration and Production) Act,
1984 (PNDCL 84) with respect to the petroleum operation;

(B} capital allowances granted with respect to the petrolewm
operation and calculated in accordance with Part 11 of the
Third Schedule;

{t) contributions to and other expenses incurred in respect of
a decommissioning fund for the petroleum operation in
accordance with the rules established for that fund,

{d) expenses incurred by that person in the course of closure of
the petroleum operation, where Funds in the relevant
decommissioning fund are not yet available or are inad-
equaie; and
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fe) any other amount incurred directly by that person in the
course of the petroleum operation, which amount may be
deducted under other provisions of this Act.
{2} In calculating income from a separate petroleumn operation,
the Commissioner-General shall aiot allow a deduction
fa) for research and development expenditure;
{b) for an amopunt, unless the amount
(1) is wholly, exclusively and necessarily incurred
in the acquisition or improvement of a valuable
asset used in the operation; or
(i} is wholly, exclusively and necessarily incurred
in acquiring services or facilities for the
operation;
and is income of the recipient which has a source
in Ghana;
fe) if the amount contravenes section 31
(d} for a bonus payment made in respect of the grant of the
petroleum right; or
feb for expenditure incurred as & consequence of a breach of a
petroleum agreement.
{3) For the purpose of the application of section 14,
fa) “written down value” of a pool of depreciable assets means
the written down value of all assets in that pool as deter-
mined under Part [1 of the Third Sehedule: and
(b} excess expense referred to in sectiom 12(3) shall be added to
the pool of depreciable assets of the year in which the
expense is mcurred
{1} In ascertaining the income of a person from a separate petro-
leum operation for a year of assessment, relevant financial costs incurred
during the year may be deducted only to the extent that relevant financial
gains are included in calculating that income.

(5} Without limiting section 16, a person may set off a loss in
respect of a Ainancial instrument against a gain in respect of a financial
Instrument only.
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(6) A financial cost for which a deduction 15 not avatlable under
subsection (4) may be carried forward by the person and treated as
incurred during any of the subsequent five years of assessment.

{7) Where a person carries forward a financial cost under subsec-
ton (8], that cost shall be deducted by that person from the income of
that person in the order in which the cost was incurred.

(8) Where there is a change in ownership of an entity in the
manner referred to in section 62, a carry forward of financial cost under
subsection (&} Is subject to section 52,

{9) Subject to section 635 and for the purpose of granting a capatal
allowance, the cost of a depreciable asset with respect to a separate petio-
leum operation includes

{a} the cost of the petroleum right;
fb) the balance in the pool of exploration and development
expenditure at the time production commences;
{c} expenditure incurred m developing petroleum operations
and infrastructure, including expenditure which
(1) 15 capitabised in accordance with generally accepted
accounting principles; and
(i1} doesnototherwise qualify o be iIncluded in the cost
of an assel; and
{) bonus payments made in respect of the grant of the petro-
leum night. y
(11 The Minister may, by legislative instrument, make Regula-
ons to prescribe other deductions that may be allowed in calculating the
income of a person from petoleum operations,

Losses from petrolenm operations
68. Section 17 applies to unrelieved losses of a person from a separate
petroleum operation subject to the following:
{a) an unrelieved loss shall be deducted by the person n the
order in which the loss 15 incurred; and
i) an unrelieved loss from a separate petroleum operation may
be deducted by the person only in calculating future mcome
from that separate peiroleum operation and not income
from any other activiry.
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Disposal of petrolenm rights

69. (1) Where a person holds a direct or indirect interest in an entity
that holds a pewroleum righr, the person is treated as holding the interest
as a capital asset employed in the business of that entity.

(2} Where the underlying ownership of an entity that holds a
petroleum right changes by five percent or more, the entity is considered
to have

{a) disposed of a proportionate interest in its petroleum right
and immediately re-acquired that interest by incurring an
expenditure that is equal to the amount received for the right
disposed off;, and

(B} received for the disposal, consideration equal to

(i} the amount received or receivable as consideration
that has arisen out of the change in ownership, or

(it} the market value of the proportion of the right
treated as disposed off,

whichever 15 higher.

(3) Where the ownership of an entity changes i the manner
referred to in subsection (2), the entity shall notify the Commissioner-
General within thirty days from the date of the change.

{4) An entity that fails to comply with subsection {3) commits an
offence and is liable on summary conviction to a fine of not more than
two hundred penalty units for each Failure.

{5) This section does not affect

fa) the tax treatment of actual disposals of petroleum rights,
and

b} the application of section 62 to an entity that holds a
petroleum right.

Decommissioning fund
70. (1) An amount accumulated in or withdrawn from a decommis-
sioming fund for decommissioning purposes 1s exempt from tax.
{2) Where there 15 a surplus in the relevant decommissioning fund,
{a} after a person completes decommissioning of a separale
petroleurn operation conducted by that person, or
(&) at the time the person breaches an approved decommus
sioniag plan,
that surplus shall be included in calculating the income of that person
from the separate petroleum operation for that year of assessment,
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Withholding tax for petrolenm operations
71. {1} Section 5% (3) does not apply to a dividend paid by a company that
fa) conducts petroleum operations or that has conducted
petroleum operations, or
(b} 15 a partmer in a partnership that conducts petroleum
operations or that has conducted petroleum operations,

{2) A dividend paid in circumstances where subsection (1)
applies is subject to withholding tax in accordance with the relevant
provisions of this Act.

{3) Without prejudice to the provisions of & petrolesm agreement,
the gains or profit of an expamiate employee who is employed by a con-
tractor or subcontractor who conducts petroleum operations exclusively,
is liable to tax and withholding tax under this Act.

{(4) Where under the terms of a contract, an amount is due to a
subconmactor in respect of work or services for or I connection wath a
peroleum agreement, the person lable under that contract to make
payment to the subcontractor shall withhold tax at the rates specified in
the First Schedule and pay the amount of tax withheld to the Commis-
stoner-General.

(53 A tax withheld under subsection (4) 15, in the case of a non
resident person, a final lax,

Furnishing of quarterly return of income

72. A person who is engaged in g petroleum operation shall, not later
than thirty davs after the end of a quarterly period, furnish the Commis-
sioner-General with,

{a) a remrn containing an estimate of the chargeable income
of the person resulting from the operations during the quar-
terly period; and

(&) an estimate of the tax due on the chargeable income of the
person and a remittance in settlement of the estmated tax.

Furnishing of annmal retwrn of income

73 (1) A person who is engaged in a pelrolenm operation shall, not
later than four months after the end of the year of assessment, furnish
the Commissioner-General with a return for each separate petroleum
operation [or a year of assessment,
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(2} The annual return shall include

fa) a statement containing the full names, addresses, nationality,
salaries, wages, fees and allowances of the persons emploved
in the country:

(b} a statement of the amount of production during the vear
of assessment and the share of that person in the produc-
tion;

(c} a statement of the price paid for the sale or export without
sale of the person's share of the petroleum produced;

(d) information relating to matters referred to in this section
that is provided under the petroleum agreement; and

{e) any other statement or informarion required to be provided
under this Act,

(3) For the purpose of subsection (2)fz), where there is a dispute
regardmg the price applicable in respect of that person’s share of the
petroleum produced in the year of assessment, the chargeable income of
that person shall be calculated on the basis of the price proposed by that
person,

(4) Where a final determination of the price is made m accor-
dance with the terms of a petrolewrmn agreement, the person shall submir
a fresh return indicating

fa} the determined price;

(i} any adjustment required to be made on account of the
determined price; and

{c) tax due where applicable,

{3} The returns shall be submitted within thirty days of the final
determinaton of the price,

Request for forther information by Commissioner-General
74. The Commissioner-General may, where the Commissioner-
General thinks necessary, give notice in writing to a person who is
engaged in petroleum operations requiring that person to furnish within
the time specifted in the notice
{e) further information as 1o the matters in connection with
the quarterly returns and annual returns; or
‘B) any matter which the Commissioner-General considers
necessary for determining the assessment of the person.
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Payment of tax by quarterly instalment for petroleum operations
75, Tax for a quarterly period is due and payable thirty days after the
end of the quarter to which the tax relates.

Inmterpretation
76. 1In this Division, unless the context otherwise require,

“approved development plan” means a development plan
approved under section 10 of the Petroleum (Exploration
and Production) Act, 1984 (PNDCL 84),

“approved decommissioning plan" means a plan approved by
the Minister responsible for petroleum for decommissioning
the facilitics used in petroleum operations upon Cessaton
of those  operations;

“basis peripd” means the calendar year from 19 January to 31st
December;

“decommissioning fund” means a fund established by a con-
tractor of a petrolenm agreement in accordance with an
approved decommissioning plan;

“development” includes the building and mstallation of facilities
for the production of petrolewm and the drilling of devel-
opment wells;

“development and production area” means the area subject to
an approved dr:v::lr:pr:ntnt plan;

“expatriate employee” means a person who is not a citizen of
the country and who is employed for or in connection with
the conduct of petroleum operations by a contractor or
subcontractor under an express or implied contract of
employment which provides for the passage 0 and from
the country and in respect of whom approval has been
obtained from the Ghana Immigration Service;

"exploration™ means the search for petroleurn by peological,
geophysical and any other means, and drilling of explora
tion wells, including appraisal wells, and activities connected
with them;
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“petroleum” has the meaning assigned in the Petroleum
Revenue Management Act, 2011 (Act 815);

“petroleum agreement” has the meaning assigned in the Petro-
leum (Exploration and Production) Act, 1984 (PNDCL. 84);

“petroleum agreement area’’ means the area subject o a petro-
leum agreement,

“petroleum agreement contractor” means a contractor as
defined in the Petroleum (Exploration and Froduction)
Act, 1984 (PNDCL 84);

“petroleum operations” has the meaning assigned in the
Petroleum Revenue Management Act, 2011 {Act 815);
“petroleum right” means the right to conduct petroleum opera-

lons under a petroleum agreement;

“production” means the extraction and disposal of petroleum,
including development operations and all other works and
services connected with the extraction and disposal;

“production achivity” means an activity that constitutes pro-
duction within the meaning of the Petroleum (Exploration
and Froduction) Act, 1984 (PNDCL B4},

“quarterly period” means the period from 1st January to 31st
March, 1st April to 30th June, 1st July to 30th September,
or 1st October to 31* December; and

“subcontractor”™ includes a person who enters into a contract
with a contractor for the supply of works or services
including rental of plants and equipment in the country for
or in connection with the petroleum agreement to which
the contractor is a party and where specified in a petroleum
agreement, a non-resident person who provides worle or

supplies that service under the terms of a contract.

En
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Diivision 11 Minerals and Mining operations

Principles of taxation
77. (1) There 15 imposed a tax on the income of a person derived
from mining operations, referred to in this Act as the "mineral meome

tax .

(2) The mineral mcome tax payable under subsection (1) shall be
calculated for each year of assessment, by applving the rate of tax specified
in the First Schedule to the chargeable meome of that person from mineral
operations.

{3} Where a person has chargeable income other than income
derived from mineral operations, that mcome shall be charged in accor-
dance with section .

{4) For the purpose of ascertaining the assessable income from
mineral operations of a person

{a} each separate mineral operation is teated as an indepen-
dent business; and

(B} the tax liability for the business shall be calculated indepen-
dently for each year of assessment.

(3} Section 31 applics

{a) to an arrangement between a sepatate mineral operation
and any other activity of the person conducting the min-
eral operation as though the arrangement was conducted
between persons who are in a controlled relationship; and

(b} to an arrangement which is subject to subsection (7).

(6) For the purpose of subsection (5), the transfer of an asset o
or from a separate mineral operation is treated as an acquisition or
disposal of the asset.

(7} Where two or more persons hold a mineral right under an
arrangement other than a parinership, the assessable income from
mineral operations of each person shall

(a) be calculated separately; and
(&) be calculated as if they were persons in a controlled
refationship
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Separate mineral operations
78. (1) Subject to this section, the following shall constitute a separate
mineral operation;
fu) a mineral operation pertaining to each mine; and
(k) a mineral operation with a shared processing facility,
(2) Where a person holds a reconnaissance licence and is subse-
quently granted a prospecting licence,
fa) a mineral operation conducted with respect to the recon-
naissance licence before the grant of the prospecting licence
s
{i} conducted with respect to the prospecting licence,
and
(i) conducted with respect to the same separate mineral
operation; and
fb) subsection (3) applies.

{3) Where a person holds a prospecting Licence and 15 subsequently
granted a mining lease and the area which is the subject of that mining
lease falls wholly within the prospecting area,

fa) a mineral operation conducted with respect to the prospecting
licence before the grant of the mining lease s
(i} conducted with respect to the mining lease; and
(1) conducted with respect to the same separate mineral
operation; and
(k) subsection (4) applies.

(4) Where a person holds a mining lease and is subsequently granted
approval for a mining area within the area which 15 the subject of that
mining lease,

fa) a mineral operation conducted with respect to the mining
lease belore the approval of the mining area is
(1) conducted with respect to the mining area; and
(i) conducted with respect to the same mineral opera-
tiom; and
(b} from the date of approval of the mining area, a mineral
operation conducted with respect 1o the rest of the mining
lease 15 a separate mineral operation.
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Beconnaissance and prospecting operations

79. (1) This section applies to reconnaissance and prospecting opera-
tions conducted by a person as part of a separate mineral operation
before the commencement of production of a commercial find.

(23 A person who incurs a revenue expenditure or a capital expen-
diture in the course of reconnaissance or prospecting operations shall
place the expenditure in a single pool and

fz) adeduction or capital allowance shall not be granted by the
Commissioner-Greneral with respect to the expendirture,
and

(&) the expenditure shall not form part of the cost of an asset.

(3} An expenditure shall not be included in the pool referred to in
subsection (2} if the expenditure

fa) is a domestic or an excluded expenditure; or
(b} fails to meet the requirements of section 81(2}(EX1) or (i),

(4) Except for an amount that will be included to reduce the pool
referred to in subsection (2), a person shall not include in the pool
referred to in that subsection

fa) an amount which is included in calculating the income of
the person from the separate mineral operation; or

(&) a consideration received in respect of a depreciable assel or
capital assel of the operation.

(5) A person who places the balance of an expenditure in the pool
referred to in subsection (2) shall cawry that balance forward from year to
year until the commencement of production.

(6) Where at the end of a year of assessment the balance in the
pool is negative by reason of a reduction in subsection {(4)

{a) the person shall include the negative amount in calculating
the income of that person from the separate mineral opera-
tion for the year; and

fh) a balance shall not be carried forward to the next year of
assesstnent.

(T3 Where a person commences production of a commeraal find
with respect to a separite mineral operation, the balance in the pool of
reconnaissance and prospecung expenditure at the time of production
shall be capitalised and capital allowances shall be granted by the Com-
missioner-{reneral in respect of those expendimires.

61



Act 396

INCOME TAX ACT, 2015

Income from mineral operations

B0. Subject to section 79, the following shall be included for the
purpose of ascertaining the income of a person from a mineral opera-
ton for a year of assessment;

(a)

()

fc)
()

(e}
o

an amount derived or treated in section 31 as derived from
the disposal of minerals obtained from the lease or licensed
area during the year,

a compensation derived, whether under a policy of
insurance or otherwise, in respect of loss or destruction of
minerals from the lease or licensed area;

an amount derived in respect of the sale of informartion
pertalning o the mineral operations or mineral reserves,
a gain from the assignment or other disposal of an interest

‘in the mineral right with respect to which the operation is

conducted;

an amount required to be included under section 84 in
respect of a surplus in an approved rehabilitation fund; and
any other amount derived by the person during the vear
from or incidental to the operation that s included n
calculating income under other provisions of this Act,

Deductions for mineral operations

81. (1) Subject to sections 8, 79 and this section, for the purpose of
ascertaining the income of a person fom a separate mineral operation
for a year of assessment, the following shall be deducted:

(at

(b

fc)

faf)

fet

ground rents and royalties paid by the person under the
Minerals and Mining Act, 2006 {Act 703) with respect to
the mineral operation;

capital allowances granted with respect o the mineral
operation and calculated in accordance with Part 111 of the
Third Schedule;

contributions to and other expenses incurred in respect of
an approved rehabilitation fund for the mineral operation,
expenses incurred by the person in the course of reclama-
tion, rehabilitation and closure of the mineral operation,
where funds i the relevant approved rehabilitation fund
are not yet available or are inadeguate; and

any other expenses incurred by thar person during the year
for the purpose of the mineral operation thal may be
deducted under other provisions of this Act

63



INCOME TAX ACT, 2015 Act 896

{2) In calculating income from a separate mineral operation, the
Commissioner-General shall not allow a deduction
{z) for research and development expenditure;
(i) for an amount unless the amount
(i} is wholly, exclusively and necessarily incurred in the
acquisition or improvemnent of a valuable asset used
in the mineral operation; or
(it} is wholly, exclusively and necessarily incurred in
acquiring services or facilities for the mineral
operation; and is income of the recipient which has
a source in CGGhana;
{c) where the amount does not comply with section 31,
(d} for a bonuws payment made in respect of the grant of the
mineral right; or
fe) for expenditure incwrred as a consequence of a breach of
an applicable mineral agreement.

{3} For the purpose of the application of section 14 to mineral
operations

{a) “written down value' of a pool of depreciable assers means
the written down value of assets in that pool as determined
under Part [T1 of the Third Schedule; and

ik} excess expense referred to in section 12(3) shall be added to
the pocl of depreciable assets of the year in which the
expense is mcurred.

(4) In ascertaining the income of a person from a separate mineral
operation for a year of assessment, a relevant financial cost incurred
during the year may be deducted only to the extent that a relevant financial
gain has been included in calculating the income of that person.

(5} Without limiting section 16, a person may set off a loss in
respect of a financial instrument against a gain in respect of a financial
mstrument only,

{6 A hmancial cost for which a deduction is not available under
subsection (4) may be carried forward and teated as incurred during any
of the subsequent five years of assessment,

(N Whereza person carries forward a financial cost under subsec-
tion (6}, that cost shall be deducted by that person from the income of
that person in the order 1n which the cost was incurred.
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(8) Where there is a change in the ownership of an entity in the
manner referred to in section 62, a carry forward of Anancial cost shall
be subject to section 62. 7

(%) Subject to section 79 and for the purpose of granting capital
allowance, the cost of a depreciable asset with respect to a separate mineral
operation includes

fa) the cost of the mineral right;

fb) the balance in the pool of reconnaissance and prospecting
expenditure at the time of commencement of production
of a commercial find;

{e} expenditure mncurred in respect of the mineral operation
on waste removal, overburden stripping, shaft sinking and
‘other activities, that

{1} 15 capitalised in accordance with generally accepted
accounting principles; and

(1) does not otherwise qualify to be included in the cost
of an asset; and

{d} bonus payments made in respect of the grant of the mneral
right,

{10} The Minister may, by legislative instrument, make Regula-
tions to provide for

fu} other deductions that may be allowed m ascertaining the
income of a person derived from a mineral operation; and

{&) the application of subsection (4} to small scale mining,

Losses from mineral operations
82, Subject to the following, section L7 applies to unrelieved losses of
a person from a separate mineral operation:
fu} the person shall deduct uneelieved losses in the order in which
the losses are incurred: and
(6) losses from the separate mineral operation may e deducted
only in caleulating future income from that operation and
not income from any other activity,

Disposal of mineral rights

83. (1) Where a person holds a direct or indirect interest in an entigy
thar holds a mineral right, the person is reated as holding the interest as
a capital asset employed in the business of thae entity.
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(2) Where the underlying ownership of an entity that holds a
mineral right changes by five percent or more, the entity 15 considered to
have

o) disposed of a proporiionate interest in its mineral right and
immediately reacquired that interest by Incwrring an expen-
diture that is equal to the amount received for the right
disposed off;, and

ib) received for the disposal,

(i) consideration equal to the amount received or
receivable as consideration arising out of the change
n ownership; or

(i1) the market value of the proportion of the right
treated as disposed off, whichever is higher.

(3) Where the ownership of an entity changes in the manner
referred to in subsection (2), the entity shall noetify the Commissioner-
Creneral within thirty days from the date of the change.

{4) An entity that fails to comply with subsection (3) commits an
offence and is liable on summary conviction to a fine of not more than
rwo hundred peralty units for each failure.

(5) This section does not affect

fa) the tax treatment of actual disposals of mineral rights; and
i} the application of section 62 to an ennty that holds a mineral
right. :

Approved rehabilitation funds

84. (1) An amount accumulated n or withdrawn from an approved
rehabilitation fund by a person who holds a mineral right for the purposc
of rehabilitation of the area which 18 the subject of the mining lease, is
exempl from Lax.

{2) Where there is a surplus in the approved rehabilitation fund
{a) after a person completes rehabilitation of a separate
mineral operation conducted by that person, or
{&) at the ome the person breaches an approved rehabilitation
plan
the surplus shall be included in caleulating the income of the person from
the separate mineral operation For that year of assessment.

¥,
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Withholding tax
&5, (1) Despite section 393}, dividend paid to a resident company by
(a) a resident company that conducis or that has conducted a
mineral operation, or
{b) a resident company that is a partner in a partnership that
conducts or that has conducted a mineral operation

is subject to withholding tax m accordance with this Act.

{2} Subject to subsection {3), 2 resident person shall withhold tax
at the rate provided for in paragraph 8 of the First Schedule when the
person pays for unprocessed precious minerals located in the country ar
won from the country.

{3) This section does not apply to

fa) a payment made by an individoal, unless the pavment is
made in the course of conducting a business;

) a payment made by the holder of a small scale mining
licence to a labourer with respect to winnings from the area
covered by the licence; or

{e) a payment received by a holder of a large scale mining lease,

{4) Division 11 of Part VI applies to tax required to be withheld
under this section.

(5) For purposes of this section, unless the context otherwise
TEQUITES,

“large scale mining lease” means a mining lease that is not the
subject of 2 small scale mining licence,

“small scale mining” has the meaning given in the Minerals
and Mining Act, 2006 (Act T03);

“small scale mining licence” means a small scale mining licence
granted under section 82 of the Minerals and Mining Act,
2006 (Act 703); and

“unprocessed precious mineral” means unprocessed gold and
rough diamonds within the meaning given in the Minerals
and E‘-ﬁi:ni:tg Act, 2006 (Act 703) and other minerals as may
be presceribed by Regulatons.
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Interpretation
86. In this Doasion, unless the context otherwise requires,

“approved rehabilitation fund”, in respect of mineral opera-
tions, means a fund established as required under any
applicable mineral agreement or approved rehabilitation
plan;

“approved rehabilitation plan”, in respect of mineral opera-
tions, means a plan for reclamation, rehabilitation and
closure of the operations approved by the Minister respon-
sible for Mines;

“mineral” means a substance in solid or liquid form that
occurs naturally in the earth or on the earth, or on the
seabed or under the seabed, formed by or subject to geo-
logical process, including industrial minerals, but does not
include petroleum as defined m the Petroleum Revenue
Management Act, 2011 (Act 815) or water;

“mineral agreement” means an agreement concluded with the
Government of Ghana in respect of 2 mineral right and
includes the terms and conditions on which a mineral right
15 granted,

“mineral operations" means reconnaissance, prospecting or
mining for minerals dr mining of minerals;

“tineral right” means a reconnaissance licence, a prospecting
licence, a mining lease, a restricted reconnaissance licence,
a restricted prospecting licence or a restricted mining lease;

“mining area” means the area designated from time to time by
the holder of a mining lease with the approval of the
Minerals Commssion;

“mining lease” means a mining lease granted under section 39
or 44 of the Minerals and Mining Act, 2006 (Act 703),
"mining lease area” means the area covered by a mining lease;
“mining operations” means the mining of minerals under a

mining lease or restricted maning lease;
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“prospect” means to tntentionally search for minerals and
includes reconnaissance and operations to determine the
extent and economic value of a mineral deposit;

“prospecting area’ means the land subject to a prospecting
licence;

“prospecting licence “means a prospecting licence granted
under section 34 of the Minerals and Mimng Act, 2006
(Act TO3),

“reconnaissance” means the search for minerals by geophysical,
geochemical and photo-geological surveys or other remote
sensing technigues and surface geology in connection with
it including collection of necessary environmental data but
does not include drlling or excavation; and

“reconnaissance licence” means a reconnaissance licence
granted under section 31 of the Minerals and Mining Act,
2006 (Act 703).

Diivlsion I Financial fnstiturions

Banking business

87. (1) For purposes of this Act, any other business activity of a parson
who engages in a banking business is a separate business activity from
the banking business engaged in by that person and the person shall keep
the books of account of each business activity separate.

{2} Where the income of a person who engages in both a banking
business and another business activity 18 to be ascertained, the person
doing the computation shall compute the income or loss from the banking
business for a year of assessment separate from the income or loss from
the other business activity for that year.

{3) The Mmister may, by legislative instrument, make Eegulations
to require financial institutions to obtain from a specified person details
of the place of residence of that person for tax purposes.

Provision for a debt claim
88. (1) Where a person conducting a banking business makes a
specific provision for a debt claim which the Commissioner-General is
satisfied 15 a bad debrt,
fa) inthecase of 2 debt claim that has been previously included
in calculating income from the business, the provision is
deductible; and
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b} in the case of a debt claim that constitutes the advance of a
principal sum, the provision is deductible and the cost of
the debt claim is reduced by an equal amount.

(2) Where a persen makes a provision referred to m subsection (1)
and the person later reverses that provision,

{a) in a case referred to in subsection (1){a), the amount
reversed is included in computing mcome; and

(B} in a case referred to in subsection (1%H), the amount in
respect of the provision reversed is included in computing
income and the cost of the debt claim is increased.

(3} Section 23 does not apply to a debr claim to which subsection
(1) apphes,

(4) For purposes of this section, "banking business” means the
banking business of a financial institution licensed under the Banking
Act, 2004 (Act 673) or the Non-Bank Financial Instinetion Act, 2008 (Act
774

General insurance business

89. (1) For purposes of this Act, any other business activity of a
person who conducts a general insurance business 1s a separale business
from the general insurance business and the income or loss of that
person from each of the businesses for a year of assessment is o be com-
puted separately.

(2) Where the income derived by a person from general insurance
business for a year of assessment is to be ascertained, the person doing
the calculation shall include ?

fa} premiums derived by the person in conducting the business
during the year as an insurer, or a re-insurer; and

(&) proceeds derived by the person under a contract of
re-  insurance in respect of proceeds referred to in subsec-
tion (4)(a) during the year.

(3) Subject to section 8, a person shall, in calculating income from
general insurance business derived by a person for a year of assessment,
deduct

{a) proceeds incurred in conducting the business by the person
as an insurer or as a re-insurer, during the vear;

{8} premjums incurred by the person under a contract of
re-insurance in respect of proceeds referred to in paragraph
{a) during the year; and

69



&

Act 896 INCOME TAX ACT, 2015

(¢} the amount of any reserve for unexpired risk in respect of
that business as at the end of the basis penod.

(4) For purposes of section 23(3), proceeds incurred by a person
as a general insurer are payable and may be deductible under subsection
(3)fa) where

fa) the events that determine liability have occurred; and

(b} the proceeds can be deducted in accordance with generally

accepted accounting principles.
Life insurance business
90. (1} For purposes of this Act, any other business activity of a

person who conducts a life insurance business is a separate business from
the life insurance business and the income or loss of that person from
each of the businesses for a vear of assessment 15 to be calculated
scparately.

{2} Where the income derived by a person from a life insurance
business for a year of assessment is to be ascertained, the person doing
the calculation shall

fa} exclede from the income the following items and the items
excluded shall not be regarded as consideration recerved for
an assel or lability:
(1) premiums derived by the person as an insurer or a
re-msurer; and
(ii) proceeds derived by the person under a contract of
re-insurance if respect of proceeds referred to in
paragraph (b)(1); and
{b) not deduct from the mcome the following items which are
not to be incleded in the cost of an asset or hability:
(i) proceeds incurred by the person as an insurer or a
re-insurer; and
(ii) premivems incurred by the person under a contract
of re-insurance in respect of proceeds referred to in
subparagraph (i)

Proceeds from insurance

o1, (13 Suhfechm subsection {2) and sections 89 and 90, for the
purposes of calculating the income of a person, the proceeds derived by
that persan from insurance is determined in accordance with secrion 29,
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{2} Subject to section 90, a4 gain of an insured person from life
IMSIrance 15
(a2} exempt from tax when the proceeds are paid to the insured
person, where the proceeds are paid by a resident insurer;
and
(%) ncluded in calculating the income of the insured person,
where the proceeds are paid by a non-resident insurer.
{3) For purposes of this section, “gains of an insured person from
a life insurance” means the extent to which proceeds from the hfe insur-
ance paid by an insurer exceed premiums paid to that insurer with
respect to the insurance,
Interpretation
92, In this Division, unless the context atherwise requires,
“general insurance” means an insurance that is not life insur-
ance; and
“life insurance” means insurance of any of the following classes:
{a) insurance where the specified event is the death of
an individual who is the insured or an associate of
the insured;
(%) insurance where
(1} thespecified event is a personal injury sustained
by the insured or an associate of the insured,
or the incapacitation of an individual who is
the nsured or an associate of the insured; and

(ii) the insurance agreement is expressed (o be in
elfect for at least five years and is not termi-
nable by the insurer before the expiry of five
years except in circumstances prescribed by
Regulations;

{c) insurance under which an amount or series of
amounts is to become payable to the insured in the
furure; and

(d) re-insurance of insurance referred to in paragraph

ol o {ch
Division TV Rerfrement savings

Application of Act 766
93. The provisions of this Division are subject to the Nanonal Pen-
sioms Act, 2008 (Act 768),
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Taxation of retivement funds
94, (1) Subject to seciion 93 the standard rules for calculation of
income and taxaton apply to the income of a retirement fund.

(2) Retirement contributions received by a retirement fund are
{a) exempt from tax; and
/B not to be treated as consideration received for an asset or
Labality of the fund,
{3) Retirement payments are not
{a) deductible by a retirement fund; and
fB) to be included in the cost of an asset or a hability of the
fund.

Relirement pavments from retirement funds
95, (1) Where the moome derived by a person from an interest in a
retirement fund for a year of assessment is to be ascertained, the person
doing the calculation shall,
fa}) exclude from the income, a retirement payment made by a
resident fund i respect of that interest and the payments
excluded shall not be regarded as consideration received for
that interest; and
(b} include in the income, a gain from an interest In a non-
resident retirtement fund.

(2} For purposes of this section, “gain from an mterest in a non-
retirement fund” means the extent to which the retirement payments made
by the fund to a beneficiary in respect of an interest in the fund exceed the
retivement contributions patd w the fund by the contmbutor or on behalf
of the contributor in respect of the interest,

Interpretation
96. In this Division, unless the context otherwise requires,
“approved retirement fund” means

fa) the Social Security and Mational Insurance Trust
established under the National Pensions Act, 2008
(Act 766); and

fb}  an occupational pension scheme, provident fund or
personal pension scheme registered under that Act;

|
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Yretirement contribution™ means a payment made to a retire-
ment fund for the provision or future provision of retire-
ment payments;

“retirement fund” means an entty established and maintained
solely for the purposes of accepting and investing retire-
ment contributions in order to provide retirement payments
tor an individual who is a beneficiary of the entity or a nomi-
nated beneficiary of that individual; and

“relirement payment” means a payment, in the nature of a lump
sum, pension or commuted pension, made by a person to

{a) an individual in the event of the retirement of that
individual; or

i a nominated beneficiary of an individual in the
event of the death of that individual.

Division V' Public, mutual and non-profit causes

Approval of charitable organisation
97, (1) The Commissioner-General may approve an entity as a charitable
organisation for the purposes of this Act.
(2} The Commissioner-General shall, before approving an entity
under subsection (1), ensure that
fa) the entity is established to operate as
(i) charitable institution which is of a public nature;
(it) a religious mstitution which is of a public nature;
{1i1} a body of persons formed for the purpose of pro-
moting social activities or sporting activities; or
{iv) a registered sporting club; and
() the entity has a written constitution that prohibits that enrity
from
(i} engaging in a party political activity, supporting a
political party or using its platform to engage in
party politics;
{ii) any function other than those specified in paragraph
fa) and
(iii) conferring a private benefit, other than in pursuit
of a function of the entity specified in paragraph @l

T3



Act BY6 INCOME TAX ACT, 2015

{3) The Commissioner-General may for good cause or for the
contravention of a requirement specified in subsection (2), revoke an
approval granted under subsection {1).

{4) The income accruing to or derived by a charitable organisation
15 exempt from tax.

(5) Subsection (4) does not apply to the business income of the
charitable organisation.

(&) The Minister may, by legislative instrument, make Regulations
for the effective implementation of this section,

Clubs and trade associations

98. (1) For purposes of this Act, a club, a trade association and any
similar institation is a company and any activity engaged in by each of
these institutions is considered as conducted in the course of a single
business.

{2y Where the income of a club, trade association or similar
mstitution from its business for a year of assessment 15 to be ascertained,
the person doing the calculation shall include in the income, any entrance
tees, subscriptions and other amounts derived by that person from members
of the club, rade association or simiar institution dunng that year,

(3} The income accruing to or derived by the club, trade associa-
ton or similar instimnon is exempt from ax.

(4} Subsection (3} does not apply to the business income of the
club, trade association or similar institution.

(5) For purposes of this section,

"member” means :
fa) 1o the case of a club or similar instubion, a person
who
(17 while a member, is entitled to an interest in the
assers of the club or insttetion in the event of
its lowidation; or
(ii) is entitled to vote at a general meeting of the
club or nstitution; and
&} in the case of a rade association or simular insting-
tion, a person who is eatitled to vote at a general
meenng of the assooation or instfuton;
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“members’ club” means a club or similar instntion in respect
of which the assets of the club or similar institution are
owned in common by members of that club or institution
or held in trust for members of that club or institution,
despite section 36(3); and

“trade associalion” includes

{a} an association of persons
(i} who are separately engaged in a partcular type
of business; and
(it) formed with the main object of safeguarding
or promoting the business interests of the
persoms; and
{b) atrade union registered under the Labour Act, 2003
(Act 651).

Building societies and friendly societies
99, (1) Forpurposes of this Act, a building society or a friendly society
15 a company.

(2} The meome of a statutory building society or a registered building
society, or a statutory friendly society or a registered friendly society is
exempt from tax in a year of assessment if

fie) only individuals are eligible to be members of that society
and make contributions to that society;

(B} the organisation does not engage in party political activities,
or support any political party or use its platform to engage
i party politics; and

(c} the Commissioner-General has given a ruling that the socety
complies with paragraphs () and (&)

(3) The Commissioner-General may

fa) revole a ruling or refuse to give a ruling as requived under
subsection (2)c) where a society breaches a requirement in
subsection (2)a) or (B); or

k) amend a ruling or give a ruling on terms and conditions as
the Commissioner-General considers appropriate.
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Contributions and donations to a worthwhile cause
100, (1} Where the income for a year of assessment in respect of a
person who has made a donation or contributed to a worthwhile cause is
to be ascertained under section 2, the person may claim a deduction that
is cqual to the contribution and donation made by that person during
that year for a worthwhile cause approved by Government under subsection
(2.
{2} The following causes are worthwhile causes approved by
Covernment:
fa} a charitable organisation which meet the requircments of
section 97,
k) a scheme of scholarship for an academic, technical, profes-
stonal or other course of study;
fe) development of any rural area or urban area;
fd) sports development or sports promotion; and
fe) any other worthwhile cause approved by the Commissioner-
General.

PART VII
T TERNATIONAL

Diiviston I Residence and source

Resident person
101. (1) An mdividueal 15 resident in the country for a year of assess-
ment if that individual 1

{a} a citizen, other than a cinzen who has a permanent home
outside of the country and lives in that home for the whole
of that vear;

(k) present in the country during that vear for an aggregato
period of one hundred and eighty-three days or more in
any twelve month period that commences or ends durning
that year;

fc} an employee or an official of the Government of Ghana
posted abroad during that year; or

(d) a citizen who is temporarily absent from the country for a
period of not more than three hundred and sixey-five
conlinuous days, where that citizen has a permanent home
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{2} TFor purposes of this Act, a partnership is resident in the country
for a year of assessment if any of the partners resided in the country at
any time during that year.

{3) A trust s resident in the country for a year of assessment if

fa) that trust is established in the country;
b} a wrustee of the trust is resident in the country at any tme
during that year; or
fc} a person resident in the country directs or may direct
senior managenial decisions of the trust at any time during
the year, whether the directive is given
(i) alone or jointly with other persons; or
(i1} directly or through one or more mterposed entities,
{4} A company is resident in the country for a year of assessment
if
{aj that company is incorporated under the Companies Act,
1963 (Act 179 or
(b} the management and control of the affairs of that com-
pany are exercised in the country at any time during that
year.

Change of residence
102, {1} A person who is resident in the country during a year of
assessment is deemed to be resident for the whole of that year,

(2) Despite subscetion (1), an individual who 1s resident in the
country by reason of section 101(1}%), i3 resident from the start of the
one hundred and eighty-three day period.

(3 Subject to subsection (6}, where a non-resident person becomes
resident in the country, the net cost of any asset held by that person
immediately before becoming resident, is equal to the market value of
that asser at the nme the person became resident.

(4} Subject to subsection (8), where a person resident in the
country ceases to be resident, an asset owned by thar person immediately
before that person became non-resident is considered as realised by that
person on the date the person became non-resident.

{33 A person who realises an asset under subsection (4) is consid-
ered as having derived in respect of that asset, an amount that is equal to
the market value of that asset at the nme of tie realisanon.
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{6} Subsections (3) and {4) do not apply to an asset that is a
domestic asset of the person immediately before that person became resi-
dent or immediately after that person ceased to be resident, respectively.

Source of income and quarantining of foreign losses

103. (1) Where the income of a person employed is derived from a
source outside of the country and a source that is in the country, the
income of that pexson derved from the source in the country shall, be
caleulated separately from the income of that person derived from the
source outside of the country.,

(2) A person shall calculate income eamed that has a source in
the country and derived by a person from any business or investment
separately from income earned from any business or investment that has
a source putside of the country.

(3) A person shall calculate a loss that has a source in the country
and incurred by a person from any business or mvestment separately from
a loss that has a source outside of the county incurred by thar person
from any business or investment.

{4) Income earned by a person from an employment, business or
investment has a source in the country to the extent by which the amounts
directly included in calculating that income exceed the amounts direcdy
deducted in calculating that income.

(31 A loss incurred by a person from an employment, business or
mvestment has a source in the country 10 the extent by which the amounts
directly deducted in computing that income exceed the amounts directly
included in computing that income.

(6} Despite subsection {1}, where the income of a person employed
15 derived primarily from a source outside of the country, that income
shall be computed as the worldwide mmcome of that person from that
employment and any income of that person derived from a source in the
country shall, be deducted from the worldwide income.

{7} Despite subsections (2} and (3), the income from any business
or investment of a person that 5 derived primarily from a source outside
of the country or any loss incurred by that person from that business or
mvestrent shall, be calowlated as the worldwide income or loss of that
person from that business or investment and

fa}) any income of that person from that business or investment,
derived from a source in the country shall, be deducted from
that worldwide ncome; and
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fB) any loss incurred by that person from that business or
imvestment, derived from a source in the country shall, be
added to that worldwide income.
{8) For purposes of section 17, a person may,
fa) in calculating the loss of a person from an investment,
i the case of a loss derived from a source outside of the
country; and
i) in calculating the loss of a person from a business, in the
case of a loss derived from a source outside of the country
deduct an unrelieved loss,

Source of amounts directly included and directly deduncted
104. (1} An amount that is directly included in the calculation of
income has a source in the country if it is
() consideration received, a gain or an amount referred to in
section 5{2)a) (i), (i) or {iv) or section 6(2)w} (i) to the
extentt that a domestic asset or domestic iability 15 imvolved;
or
(&) a payment that has a source in the country.

(23 An amount that is directly deducted in the calculation of
income has a source in the country if
fa) itis
(1) an allowance referred to in sectdon 11(1) or 14, or
(if) an expenditure referred to in section 13(1), to the
extent that the allowance or expenditure relates to
doinestic assets;
(b} it is a loss from the realisation of
(i} a capital asset of a business;
(i1) a lability of a business;
(iii} an investment asset, where the asset involved s a
domestic asset or
{(iv) an investment liability, where the liability involved
is a domestic liabality; and
fct subject to paragraphs (@) and ¢B), it is a payment that has a
source in the couniry.

Pavments sourced from the country
105. The following payments have a source in the country:
i} dividends paid by a resident company;
(B nterest paid
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{c)

(d)

fe}

(7

{h)

fi)
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(i) where the debt obligation giving ris¢ to the mterest
is secured by real property located in the country;
(i) by a resident person; or
(i11) by a Ghanaian permanent establishment,
paymenis
{i) made in respect of a natural resource situated within
the country or its territonial waters and taken from
land or the sea; or
{11) computed by reference to a natural resource situated
within the country or its territorial waters taken from
land or the sea;
rent paid for the use of an asset situate in the country or the
right to use an asset situate in the coontry or forbearance
from using an asset situate in the country;
rovaltes paid for the use of an asset i the country, right o
use an asset in the country or forbearance from using an
asset in the country;
premuivums for general insurance paid to a person in respect
of the inswrance of a risk in the country and proceeds from
gencral insurance paid by a person to an insured person in
respect of the insurance of a risk in the country;
paymenis received by a person who conducts a relevant
transport business as payment for
(1} carrying passengers, cargoe, mail or other movable
tangible assets that are embarked in the country,
other than as a result of wanshipment, or
(it} renting containers and related equipment which are
supplementary or incidental wo the business referred
o in subparagraph (o)
paviments received by a person who conducts a business of
ransmitting or receiving messages by cable, radio, optical
fibre o1 satellite or electronic communication in respect of
the transmission, receplion or emission of messages by an
apparatus located in the country, whether or not the
messages originate, terminate or are used in the country;
payments for or attributable to employment, service
rendered or a forbearance fom exercising employment or
rendering a service
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{1) 1n the country, regardless of the place of payment,
or

{ii} where the payer is the Government of Ghana,
regardiess of the place of employment, rendering
of service or a forbearance of that service,
including service fees of a type not mentioned 1n
paragraph (g) or k),

{i) a return by way of proceeds of life insurance and retire-
ment payments not falling within paragraph (3), paid by a
resident person or a permanent establishment in the
country, and any premium or retirement contribution
paid to a resident person or a permanent establishment in
the country to secure the refurm;

(k) gifts and other gratuitous payments in respect of business
or investment conducted with domestic assets and received
by a person;

(1} gifts or other gratuitous payments in respect of employ-
ment or otherwise, and received by a person;

() payments made in respect of

{i) the acquisition of a domestic asset, Incurring a
domestic lability or the realisation of that asset or
hability; or

(i1) activity conducted or a forbearance from conducting
an activity in the country, and

{n) any other payments brought into or received in the country
by a resident person.

Interpretation
106. In this Division, unless the context otherwise requires,
“domestic asset” means

fa) an asset owned by a resident person other than
foreign land or buildings, or an asset held by a
foreign permanent establishment of that person or
held by a permanent establishment operating in the
country;

k) an interest in land or a building siuvated in the
country;

fc) shares in a resident company where
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(1) the owner of the shares together with other persons
with whom the owner has a controlled relationship,
(A) conirols twenty-five peroent or more ofthe voring
power in the company; or
(B) within the previous five vears controlled ei-
ther directly or indirectly, twenty-five percent
or more of the  voting power in the com-
pany; or
{(11) the property of the company consists, directly or
indirectly through one or more interposed entities,
principally of immovable property or interests
land or buildings situated in the country,
“domestic lability” means
fa) liability owed by a resident person other than a
liability attriburable to a permanent establishment that
15 outside of the country and which belongs to that
person; of
(&) aliability attributable to a permanent establishment in
the country; and
“relevant transport business™ means a business of [and, sea or
air transport operator or charterer carrying passengers,
cargo, mail or other moveable tangible assets.

Diviston [T Fermanent establichment

Principles of taxation
107. (1} A permanent establishment is an entity separate from its
owner and
{a) 15 subject to tax under section | in the same manner as a
resiclent company, if the permanent establishment 13 a
Ghanaian permanent establishiment; and
{B) in accordance with section 111(2), is exempt from tax if
that permanent establishment is situate outside of the
country.
{2 In accordance with subsection (1),
fa) the income of a permanent establishment and any tax
liability is computed as if
(i) that permanent establishment and s owner were
separate but are persons in a controlled relanonship;
and
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(1i) that permanent establishment is a person resident
in the country in which it is situated;

{B) Part VIII applies directly to a Ghanaian permanent estab-
lishment, separate from its owner; and

{c) arrangements between a permanent establishment and its
owner are recognised.

(3) A Ghanaian permanent establishment shall, in compliance
with Part VIII,

@} withhold tax from a payment made by that permanent
establishment in the same way as a resident company
making a payment will do in a similar circumstance;

{8} pay withholding tax on a payment received by that perma-
nent establishment in the same way as a resident company
receiving that payment will do in a similar circumstance;
and

¢} pay tax by mstalments after assessment, in the same cir-
cumstances as a resident company,

(4} The arrangements specified in section 1093} as between a
(ihanaian permanent establishment and 15 non-resident owner are
recognised under this Act.

{3) Subject to Part IT1, where this subsection applies, the following
entries are recognised 1f shown in the same manner m the accounts of
the owner and the permanent establishment:

fa) a debt owed by the owner o the permanent establishment
or a debt owed by the permanent establishment to the owner,
and
{#) interest derived or incurred with respect to a debt obliga-
tion referred to  paragraph (@)
but a debt owed by the owner to a third party is not atiributed to the
permanent establishment.

Activities, assets and liabilities of a permanent establishment
108, (1) An activity of a permanent establishment is treated as
conducted in the course of a single business,
(2} An activity of a permanent establishment 15 that activity
conducted by the owner through the permanent establishment.
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(3} Without limiting the effect of subsections {1} and (2}, the
following activities are treated as conducted by a Ghanalan permanent
establishment:

fa} when the owner employs an individual who 15 resident in
the couniry;

B} when the owner makes a sale of trading stock of the same
or a simiar kind as those sold through the permanent
establishment; and

fc) other business activity of the owner which 1s of the same or
a similar kind as that effected through the permanent estab-
lishment, conducted with a person resident in the country.

() The asset or liability of a permanent establishment 15

{a) an asset held by or to the extent employed in an activity of
the permanent establishment;

{b} an intangible asset created by or through the permanent
establishment;

e} in the case of a Ghanalan permanent establishment, an
intangible asset, to the extent that they may be exploited in
the country;

{d) subject to section 107(3), a debt oblization incurred in bor-
rowing money, to the extent that the money 18 emploved
an activity of the permanent establishment or used 1o
acquire an asset referred to in paragraph (o) and

fe) other liabilities arising directly out of an activity of the
permanént establishment.

Income or loss of a permanent establishment
109, {13 A person calculating the income of a permanent establish-
ment from its business, shall ataibute to the income of the permanent
establishment
fa}) an amount derived by that permanent establishment in
respect of an asset held by that permanent establishment, a
liabilicy owed by that permanent establishment or any other
activity of thar permanent establishment;
b} a payment received by that permanent establishment in
respect of an asset held by that permanent establishment, a
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liability owed by that permanent establishment or any ather
activity of that permanent establishment; and
(o) expenditure incurred and payments made for the purposes
of
(i) assets held by that permanent establishment;
(i) lLiabilities owed by that permanent establishment,
or
(11i) any other activity of that permanent establishment,
to the extent that the expenditure is properly
recorded in the accounts of the permanent estab-
lishment.
{2) A permanent establishment
{a) acguires an asset when the ownership rights of the asset is
transferred by the previous owner, to that permanent estab-
lishment; or
fb) incurs a liability when the lability 15 a Iability of the
permancnt establishment.
{3) In addition to the circumnstances specified in sections 38 and
39, a permanent establishment is considered as having realised an asset
held by that permanent establishment or a lHability owed by that perma-
nent establishment when the asset or liability ceases 1o be an assel or
lability of that permanent establishment.

Interpretation
110, In this Part, unless the context otherwise requires,

"foreipn permanent establishment” means a fixed place of busi-
ness af a resident person situated in a foreign country where
the business is conducted contnuously for at least six
months, but excludes any place at which only activities of a
preparatory or auxiliary nature are conducted;

"Ghanalan permanent estabbishment” includes

{a) a place in the country where a non-resident person
carries on business or that is ar the disposal of the
person for that purpose;
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fb) a place in the country where a person has, is using or s
installing substantial equipment or substantial machinery;
and

{c} aplace in the country where a person 1s engaged in a con-
struction, assembly or installation project for ninety days
or more, meleding a place where a person 15 conducting
supervisory activilies in relation to that project;

fd) the provision of services in the country;

(e} a place in the country where an agent performs any funcuon
on behalf of the business of a non-resident persom

(i) including, in the case of an insurance business, the
collection of premiums or the insurance of risks
sttuated in the country; but

(i1} excluding a case involving a general agent of inde-
pendent status with 1t5 own legal personality acting
i the ordinary course of business; and

“owner” means a person who owns a pennanent establishment.

Division I Foreion sowrce of income of a resident

Principles of taxation
111. (1} The income ofa resident person derived from a foreign source
is taxable,
(2) Despite subsection (I}, the income of a resident individual
from employment exercised in a foreign country
fa) with a non-resident employer: or
(B} with a resident emplover; where the individual is present in
the foreign country for one hundred and eighty-three
continuous days or more during the year of assessment is
exempt from tax.
(3) The Minister may, by legislative instrument, make Regula-
tons (o prescribe
fa} the criteria for exempting from tax, the income of a
foreign permanent establishment and the foreign income
of a resident petson;
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{8} circumstances i which the income of a foreign permanent
establishment is not exempt, but 15 taxable in the hands of
the resident owner with a foreign tax credit; and

{c} circumstances in which the income of a foreign oust or
company that is controlled by residents is attributed and
taxed to the members of the trust or company.

Foreign tax credit
112. (1) A resident person other than a partnership may claim a foreign
tax eredit for a year of assessment for any income tax paid by that person
lo a foreign country and to the extent to which that income tax is paid
with respect to the assessable foreign income of that person for the year.
(2) A foreign tax credit claimed under subsection (1}

(a) is to be calculated separately for each year of assessment
and separately for assessable foreign income from each
employment, business or investment; and

() with respect to each calculation, may not exceed the average
rate of Ghanaian ineome tax of the person for the year
applied to the assessable foreign income of that person,

(3) A person may elect to rehinguish a foreign tax credit available
for a vear of assessment and claim a deduction for the amount of the
income tax paid to the foreign country, but otherwise a deduction is not
available for income tax paid to a foreign country.

{4) For purposes of this section,

“average rate of Ghanaian income tax” of a resident
person for a year of assessment means the percent-
age thar tax payable by the person under section
1{1)fa) calculated under section 1(3) without sub-
traction for any foreign tax credit, is of the charge-
able mcome of the person for the year; and

“assessable foreign income” means foreign source income
included in the assessable ncome of a resident per-
son for a year of assessment from the employment,
business or investment of the resident person as the
CASE TEQUIIES,
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PART VIl
Tax Payment ProcEpuRE

Diivision I Cenerad oblipations

Methods and time for pavment
113. (1) Tax imposed under section 1 is payable

fa) by withholding under Division 11;

k) by instalment under Division IIL; or

{z) on assessment under Division IV,

{2) Tax iz payable

{a)} in the case of tax payable by withholding, at the time
provided for in section 117;

(b} in the case of tax payable by instalment, on the date by which
the instalment is to be paid under section 121;

{c) in the case of tax payable on assessment, on the date by
which the return of income 15 filed under section 124: and

fd} i any other case not stated in subsection (1), on the date
stated in a notice for payment.

Division Il Tax payable by withholding

Withholding by emplover

114. (1} An employer shall withhold tax from the payment of an
amount to be included in ascertaining the income of an employee from
the employment.

{2y The Minister may, by legsiative instrument, make Regula-
tions to prescribe the circumstances in which a resident employver shall
withhold tax from a payment that is (0 be included in calculating the
chargeable income of an employee.

{3) The obligation of an employer to withhold tax under subsec-
tion (1) 15 not reduced or extinguished because
fa) the employer has a right or is under an obligation to deduct
and withhold any other amoont from the payment; or
(b} any other law provides that the income of an employee from
employment shall not be reduced or subject to attachmert.
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Withholding from investment returns
115. (1} Subjectto subsection (2}, a resident person shall withhold tax at
the rate specified in paragraph 8 of the First Schedule where that person
fa) paysany dividend, lottery winning, interest, natural resource
payment, rent or rovalty to another person; and
{b) the payment has a source in the country.
(2) This section does not apply to
fa) payments subject to withholding under section 114;
() payments made by an individual, unless made in conducring
a business;
{¢) interest paid to a resident financial institution; or
{d) & payment that 15 an exempt amount.

Withholding from supply of goods, service fees and contract payments
116. (1) Subject to subsection (3), a resident person shall withhold tax
at the rate provided for in paragraph 8 of the First Schedule where that
person
{@) pays a service fee with a source in the country to a resident
individual
(1} as fees or allowances, to a resident director, manager,
trustee or board member of &2 company or trust,
(iiy for examining, invigilating, supervising an exami-
nation, or part time teaching or lecturing;
(1ii) as an endorsement fiee;
(iv) as a commission to a resident lotto receiver or agent
(v} as a commission to a sales agent;
(vi) &s a commission to a resident insurance sales or
canvassing apgent,
{wn) for any other supply of services; or
{viit) for any other mater prescribed by Regulations; or
fb) pays a service fee or an insurance premivim with a source In
the country to a non-resident person.

{2) A resident person, other than an individual, shall withhold
tax on the gross amount of the payment at the rate specified in the First
Schedule when the person makes a payment to another resident person
who does not fall within subsection (1) or section 114 for

{aj the supply or use of goods,
(&) the supply of any works, or
{c) the supply of services,
in respect of a contract between the payee and the resident person
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{3) Subsection (2) applies toa contract between the payee and a
resident person. where the amount of the contract exceeds two
thousand currency points.

{4) For the purpose of determining whether a contract qualifies
under subsection (3), two or more contracts in respect of the same goods. works or
services shall, be treated as a single contract.

(5) Subsection (2) does not apply

fa) 10 a premium paid to it resilient insurance company;

fb) 10 payments under it contract for the sale of goods
which constitute trading stock of both the vendor and the
purchaser;

fe) where the Commissioner-General,

(i} for a good cause shown, exempts in writing a person from
deducting tax under that subsection in respect of an
instituticn Of a specific  contract entered into by an
institution upon an application made by the institution: or

(ii) 1s satisfied that a person has a satisfactory tax record
and exempts in writing that person from the application of that
subsection or exempts specific contracts entered into by
that person from that application

(6) A person who is granted an exemption under paragraph (b) of subsection
{5)shall. at the end of every calendar quarter. submit a list of particulars of all payments
which would have fallen within subsection (2} but for the exemption.

(7) Subject to subsection (8) The Minister may by legislative instrument, make
Regulation to prescribe

fn} that a resident person shall withhold tax when the person
makes a payment to a non-resident person of a type referred to in section
105 (gjor (h) in respect of land, sea or air trans- port or telecommunications
services; and

fb) the rate at which the tax referred In in paragraph fa) shall be

withheld,
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{8) This section does not apply to
fa} a pavment subject to withholding under section 114,
(B} a payvment made by an individual; or
foi a payment that is an exempt amount,

(%) A resident person shall withhold tax at the rate specified in the
First Schedule when the person makes a payment to a non-resident
person for the rendering of management and technical services.

{10y A resident person shall withhold tax at the rate specified in
the First Schedule from a payment made under a contract with a non-
resident person for

fa) the supply of goods or works, or
(B} the supply of any services
where the contract gives rise to income from the country.

(11) Where subsection (10) applies, the resident person shall within
thirty days of the date of entering into the contract, give notice to the
Comrmussioner-General in writing of

fa) the namire of the contract:

(B} the likely duration of the contract;

(c) the name and postal address of the non-resident person to
whom payments under the contract are to be made; and

) the total sum estimated to be payable under the contract to
the non-resident person.

(12) Subsection (10} does not apply to other payments which are
subject to final withholding tax applicable to nonsesidents under this
Act.

Statement and payment of tax withheld or treated as withheld

117. (1) A withholding agent shall pay to the Commissioner-General
within fiftcen days after the end of cach calendar month a tax that has
been withheld in accordance with this Division during the month.

{2) A withholding agent shall file with the Commissioner-
Gieneral within fifteen days after the end of each calendar month a state-
ment m the form prescribed, speafying

fa) payments made by the agent during the period that are
subject to withholding under this Division;
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{6} the name, address and tax identification number of the
withholdee;

fe) tax withheld from each payment; and

(d) any other information that the Commissioner-General may
prescribe,

{(3) A wathholding agent who fails to withhold tax in accordance
with this Division shall pay the tax that should have been withheld in the
same manner and at the same time as tax that is withheld.

(4} A withholding agent who withholds tax under this Division
and pays the tax to the Commuissioner-General is weated as having paid
the armount withheld to the withholdee for the purposes of any claim by
the withholdee for payment of the amount withheld.

{3} A withholding agent who fails to withhold tax under this
Division but pays the tax that should have been withheld to the Commis-
sioner-Greneral in accordance with subsection (1) is entitled te recover an
equal amount from the withholdee.

{6) Subject to this Act and except where an agreement is ratified
by Parliament a provision in an agreement which probubits the deduction
or withholding of a tax required to be deducted or withheld under this
Act or any other cnactment administered by the Commissioner-General
15 vorld,

Withholding certificate
118. (1)} A withholding agent shall prepare and serve on a withholdee
a withholding certificate, in the prescribed form,
fa) separately for each penod referred to in subsections (3) and
{d); and
f&) at the time specified in subsections (3) and (4).
{(2) A withholding certificate shall specify
(a) the amount of payments made to the withheldee during
the period; and
{b) the tax withheld by the withholding agent {rom the pay-
ments under this Division.
(3) Subject to subsection {4), a withholding certificate shall cover
a calendar month and shall be served on the withholdee within thirty
days after the end of the month.
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(4} Where a tax is withheld under section 114, a withholding
certificate
(@) shall cover the part of the calendar year during which the
employee 15 employed; and
%) shall be served on the employee by the 30® of Januvary after
the end of the year or, where the employee has ceased
employment with the withholding agent during the year,
not more than thirty days from the date on which the
employment ceased,

Final withholding payment
119. (1) For the purpeses of this Act, the following are final withholding
PayInCns:

{a) dividends paid by a resident company;

(b} rent paid to a resident individual under a lease of land or a
building with or without associated fittings and fixtures,
situate in the country, other than rent received by an indi-
vidual in conducting a business, sale or lelting;

) rent other than rent received in conducting a business of
sale or letting, paid 1o a person other than an individual
under a lease of land or a building situate in Ghana, with
or without associated fAttings and fxtures;

e} payments made to non-resident persons that are subject 1o
withholding under this Division or would be subject to with-
hoiding ifsections 115(2){5) and 116(8)/h) were ignored, other
than payments derived through a Ghanaian permanent
establishment.

e} payments made to a subcontractor under section 71(4);

(! payments made to a person under section T16(1)a) ) and
{iil}; and

{z) lottery winnings,

(2) The following satisty the tax hability of a withholdee under
section 1(1)by

fa) tax withheld from a final withholding pavment under this
Division; and

fh} tax paid with respect to a final withholding payment in
accordance with section 117(3).
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(3} Where a final payment is not subject to withholding, by
reason of the face that the payer 15 a non-resident, the tax hability of the
recipient under section 1(1)/%) with respect to the payment is payable by
way of instalment and assessment.

(4) For the purposes of applying Divisions IIT and TV, the lability
is treated as a liability under section 1{1)/a).

Credit for non-final withholding tax
120. (1} A withholdee of a pavment which is not a final withholding
payment is treated as having paid the tax
{a) withheld from the payment under this Division; or
{b) with respect to a payment in accordance with section
117(3),
(2) A withholdee is entitled to a tax credit in an amount equal to
the tax treated as paid under subsection {1) for the year of assessment in
which the payment is denved,

Diviston II1 Tax payable by instalment

Payment of tax by quarterly instalment
121. (1) An instalment payer shall pay tax by guarterly instalments if
the person derives or expects to derive assessable income during a year of
assesstnent
fa} from a business or investment, or
fb) from an employment where the employer is not required to
withhold tax under section 114
(2) An mstabment payer shall pay tax in instalments
fa) where the basis period of that instalment paver is a twelve
month period beginning at the stan of a calendar month,
on ot before the last day of the third, sixth, ninth and twelfth
months of the basis period; or
i) in any other case, at the end of each three-month period
commencing at the beginning of each year of assessment
and a final mnstalment on the last day of each year of assess-
ment, unless it comcides with the end of one of the thres-
month periods.
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(3) Subject to subsections {4) and (5}, the amount of each instal-
ment of tax payable by an instalment payer for a year of assessment is
calculated according to the following formula:

[A-B]

C

where-

A is the current estimated tax payable under this section or see-

tion 122 by the instalment payer for the year of assessment;

B is the sum of

(a) tax paid during the year of assessment, but prior to the due
date for payment of the instalment, by the person by previous
instalment under this section

(&) tax withheld under Division I during the year, but prior to
the due date for payment of the instalment, from payments
received by the person that are included in calcolating the
mcome for the vear of that person; and

(c) tax paid in accordance with section 117 (1) that i3 paid to
the Comrmussioner-General by a withholding agent or the
person as withholdee during the year but prior to the due
date for payment of the instalment; and

C 15 the number ol instalments remaining for the vear of assess-

ment including the current instalment.

() The Minister may, by legislative instrument, make Repgula-
tions to prescribe for a particular class of persons to pay tax by instal-
ments otherwise than or in substitution for instalments payable under
this section,

(3} The Regulations under subsection (4) may prescribe

fa) that a particular or particelar class of organised associa-
tiom or recognized occupational group collect from mem-
bers of the organised association or recognised occupational
group, tax payable by those members by instalment under
this section;

{8} the terms and conditions under which the tax is to be
collected; and
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{z) the terms and conditions under which the association or
recognised occupational group is to account to the Com-
missioner-(reneral for the tax,

(6) An instalment payer is entitled to a tax credit for a year of
assessment in an amount equal to the tax paid by way of instalment for
the year.

{7) For the purposes of this section, “instalment payer” means a
person who pays tax in guarterly imstalments.

Statement of estimated tax payable

122. (1) A person who is an instalment payer for a year of assess-
ment under section 121 shall file with the Commissioner-General by the
date for payment of the first tax instalment an estimate of tax payable for
the vear.

{2} An estimate under subsection (1) shall, subject to any instruc-
tions by the Commissioner-General to the contrary,

{a) be in the form prescribed indicating an estimate of
{i) the assessable incorne of the person for the year of
assessment from each employment, business and
investment and the source of that mcome; and
{(ii) the chargeable income of the person for the year
and the tax to become payable with respect to that
mcome under section 1{ 1)), and
(b} attach any other information that the Commissioner-
Greneral may require.

(3) Subject to subsection (&) and section 123(3), the tax referred
o 1 subsection (2)a)(ii) is the estimated tax payable by the person for
the year of assessment.

(4} In estimatmg tax payable for a vear of assessment under
subsection {2)fa)ii), a person may take mio account

fa) a foreign tax credit to be claimed under section 112; and

(h) foreign income tax, only if the person has paid the tax or
the person reasonably estimates that the tax will be paid
during the year,

{5) The estimate of ap instalment payer under subsection (1)
remains in force for the whole of the basis period unless the person files a
revised estimate with the Commssioner-General topether with a state-
ment of reazons for the revision,
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(6) A revised estimate filed by a person under subsection (5) is
the estimated tax payable by that person for the year of assessment, but
only for the purposes of calenlating instalments payable under section
121 after the date the revised estimate is filed with the Commissioner-
General.

Statement of estimated tax payable not required

123. (1} The Commissioner-General may, by notice m writing, specify
that an instalment payer or class of instalment payers is not required to
submit an estimare under section 122,

(2) Where an instalment payer is not required to submit an

estimate by reason of subsection (1), the Commissioner-General shall

{a) make an estimate of the estimated tax payable by that person
for the year of assessment, which may be based on the tax
payable for the previous year of assessment with an upward
adjustment; and

(%) serve on the instalment payer a written notice stating the
estimate of the Commissioner-General and the manner in
which the estimate is calculated.

(3) For the purposes of section 121, where the Commissioner-
(zeneral serves a nolice under subsection (2), the estimated tax payable by
the person for the vear of assessment is the amount estimated by the
Commissioner-General.

Drivision [V: Tax payable on gssessment

Return of income
124. (1) Subject to section 125, a person shall file with the Commais-

sipner-Creneral not later than four months after the end of each vear of
assessment a return of income for the year.
(2) A return of income of a person for a year of assessment shall,
subject to any instructions by the Commissioner-General to the contrary
fi) be in the prescribed form and specify
(1) rtheassessable income of the person for the year fom
each employment, business and investment and the
source of that income;
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(ii} the chargeable income of the person for the year
and the tax payable with respect to that income
under section 1{1)fa);

{#f) tax paid by the person for the year by withholding,
instalment or assessment for which a lax credit is
avatlable under section 120 or 121: and

{fv) the remainder of the tax to be paid for the year
calculated as the sum of the tax referred o in
subparagraph (i} lese the tax already paid under sub
paragraph (iii):

(B} have attached

(i} any withholding certificates supplied to the person
under section 118 with respect to payments derved
by the person during the year; and

{(i1) any other information that the Commissioner-
General may require.

Return of income not required
125. (1) Subject to subsection (2), a return of income for a year of
assessment 15 not required under section 124 from
fo) a restdent individoal
{i) who has no tax payable for the year under section
1(1)a), ar
{il) whose tax payable for the vear under section 1(1){a)
relates exclusively to income from employment
subject to withholding under section 114; or
{4} a non-resident person who has no tax payable for the year
under section 1(1)al
{2} Despite subsection (1), the Commissioner-General may serve
a notice in wrting an a person specified in subsection (1) requiring that
persom to file a return of income.
(3) Despite subsection (1), a person may elect to file a return of
imeome even though the person is not required to do so.

Assessment
126. A return of ncome filed under section 124 shall result m 4 seli-
assessment.

Regulations
127. (1) The Minister may, by legislative instrument, make Regulatinns
fa} for maters authorised to be made or prescribed under this Act;

DE



INCOME TAX ACT 2015 Act B9

(b) amending a Schedule to this Act or any monetary amount
sel out in this Act;

{c} for, or in connection with, giving effect to or enabling effect
o be given t

(i} any Competent Authority Agreement or other agree-
ment signed between the Government of the
Republic of GGhana and the government of another
country which makes provision corresponding, or
substantially similar, to the common reporting
standards; and

(i) any arrangement for the exchange of tax informa-
tion in relation to the Republic of Ghana and any
other country which makes provision corresponding,
or substantially similar, to the common reporting
standards; and

{d) for the better carrying into effect of the provisions of this
Act.

{2) Without limiting paragraph (¢) of subsection (1), the Minister
may, in particular,

fa) authorise the Commissioner-General to require persons
specified for the purposes of paragraph (o) of subsection
(1) to provide the Commussioner-General with information
of specified descriptions;

{f) require that information be provided at a time and it a
form and manner specified;

{z} impose ohligations on relevant entities, including obliga-
fioms to obtain from specified persons details of their place
of residence for tax purposes;

(@} make provision, including provision imposing penalties,
for the contravention of, or non-complfiance with, the
Repulations; and

fe) make provision for appeals in relation to the imposttion of
A penalty.

(3} In this section, “specified” means specified in Regulations
made under this section.
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PART IX
INTERFRETATION

Persons in a controlled relationship
128. (1) For the purposes of this Act, two or more persons are in a
controlied relationship where the relationship between the persons is
{a) that of an mdividual and a relative of the individual;
(b) that of partners in the same partnership;
{z) that of an entity and a person referred to in subsection (2);
(dj that of a settlor, trustee and beneficiary; or
fz} In a case not covered by paragraph (@) to {d), such that a
person, not being an employee, acts in accordance with the
directions, requests, suggestions, or wishes of another
person whether or not the persons are in & business rela-
tionship and whether or not those directions, requests,
suggestions, or wishes are communicated to that other
TS0,
{2) A person and an entity are in a controlled relationship where
{a) the person controls the entity or may benefit from ity percent
or more of the voting power or rights to incotne or capital
of the entity,

(i} erther alone or together with persons who, under
another application of this section, are assocated
with the person; and

{it} whether directly or through one or more interposed
eneees; or

{b) the person, under another application of this section, is an
associate of a person referred to in paragraph fa).

{3) Two persons are not associated persons under subsectian { )
or (b} where the Commussioner-General is satisfied that, having regard
to the prevailing circumstances, it is not reasonable to expect that either
persan will act in accordance with the intentions of the ather.

{4) For purposes of this section, “relalive” in relation to an
individual, means the individual's child, spouse, parent, grandparent,
prandchild, sibling, zunt, uncle, nephew, niece ar first cousin, including
by way of marnage or adoption.
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Company
129, Despile the definition of a company in section 133, each of the
following is treated as a company for the purposes of this Act,
{a) a partnership in which at least twenty of the pariners have
limited liability for the debis of the partnership, and
&) a wust with at least twenty beneficiaries whose entitlements
to participate in the income or capital of the trust are
divided into units such that the entitdlements are determined
by the number of units owned.

Domestic and excinded expenditure
130. (1) Where an individual incurs expenditure in respect of that
individueal, the expenditure is domestic expenditure to the extent that it
15 mncurred
(@) in maintaining the individual, including the provision of
shelter, meals, refreshment, entertainment or other lelsure
activities,
(b} by the individual in commuting from home;
{c} in acquiring clothing for the individual, other than clothing
that 15 not suitable for wearing outside of work; or
@) in educating the individual, other than education that i3
directly relevant 1o a business conducted by the individual
and that does not lead to a degree or diploma.

(2) Where another person incurs expenditure in making a pay-
ment to or providing any other benefit for an mdividual, the cxpenditure
is domestic expenditure except to the extent that

fa) the payment or benefit is included in the calculation of the
income of the individual;

{B} the individual provides consideration of an equal market
value for the payment or benefit; or

fc) the amount of the expenditure 15 so small as to make il
unreasonable or administratively impracticable to account
for.

(3) Expenditures referred to in subsections (1) and (2) include
mterest incurred on the amount borrowed that is used in a manner
referred to in subsections (1) and {2},
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(4) For the purposes of this Act, unless the context otherwise
requires
"excluded expenditure” means

(a) tax pavable under this Act;

&) bribes and expenditure incurred in cormupt practices;

(¢} nterest, penalties and fines paid or payable o a
government or a political subdivision of a govern-
ment of any country for breach of any legislation;

fd) expenditure to the extent mcurred by a person in
deriving exempt amounts or final withholding
payments;

{g} retement coniributions, unless they are included
in calculating the income of an employee under
section 4 2)el(vi); and

(7 dividends of a company.

Financial instruments
131. (1} In this Act, unless the context otherwise requires,
“financial mstrument”

fa) means

(1) a debt claim or debt obligation;

(i1} a derivative instrument;

{111) a foreign currency instrument; and

(1) any other instrument presertbed by Regulations
or, in the absence of Regulations, treated as a
financial instrument by generally accepted
accounting principles; and

fb) except to the extent specified in Regulations,
excludes a membership interest in an entity.

{2} For the purposes of this Act, unless the context otherwise
requires

fa) “debt claim” means a right to receive a payment
under a debt obligation;

(5} "debt obligation” means an obligation to make a
payment to another person that is denominated in
money and is in the nature of accounts pavable and
the obligations arising under deposits, debentures,
stiocks, shares, reasury hills, promissory notes, bills
of exchange and bonds;
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()" derivative instrument” has the meaning prescribed by
Regulations and, in the absence of Regulations,
takes 1ts meaning from generally accepted accounting
principles; and

(d)“foreign currency instrument” has the mcaning
prescribed by Regulations and, in the absence of
Regulations, takes its meaning from generally
accepted accounting principles.

(3) For the purposes of this Act, a person
{a) derives a financial gain when the person derives interest
from a financial instrument; and
{b) incurs a financial cost when the person incurs losses with
respect to & financial instrument.
(4) For the purposes of this Act, a person
fa) derives a relevant financial gain when the person derives a
financial gain from a derivative or foreign currency instru-
ment; and
(b} incurs a relevant financial cost when the person incurs a
financial cost with respect to a derivative or foreign
currency instrument.

Derivative amonnt
132. (1) The provisions of this Act shall not be construed as subjecting
an amount to a particular treatment just because it 15 paid, in whaole or in
part, out of an amount that is subject to a particular treatment.
(2} For purposes of this section, “subjecting an amount to a
particular treatment” includes exempting the amount or providing a
concession with respect to the amount.

Interpretation
133. (1) In this Act, unless the context otherwise requires-
"annuity” includes a series of pavments of a recurring nature
made pursuant to a contractual obligation, other than
payments of rent or rovaltics;
“arrangement” means
fa) an action, agreement, course of conduct, dealing,
promuse, transaction, understanding or undertaking,
whether express or implied, whether or not enforce-
able by legal proceedings and whether unilateral ar
involving moere than one person; or
fh) a part of an item described in paragraph (o)

103



Act 896 INCOME TAX ACT 2015

“asset" includes property of any kind whether tangible or
mtangible, currency, goodwill, know-how, a nght to meome
or future income, a benefit that lasts longer than twelve
months, a part of or any right or interest in, {0 or over an
asser;

fassociate” means a person who is in a controlled relationship
with another person and has the meaning assigned in
section 128;

“business”

@) includes
{1} a trade, profession, vocation or isolated
arrangement with a business character; and
(i) a past, present or prospective business; but
fh}  excludes an employment;
“capital asset”
fa) includes an asset to the extent to which it is employed
i1 a business or investment; but
(8 excludes trading stock or a depreciable asset;

“close company” means a company owned by not more than
five persons;

"Commissioner-General” means the Commissioner-General
appointed under sechon 13 of the Ghana Revenue Authority
Aet, 2009 {Acl 791

“company” means a company mcorporated under the laws of
Ghana or elsewhere and mcludes

fa) a mendly society, building society or similar society;
fB) a pension fund, provident fund, retirement fund,
superannuation fund or similar fund; and
{c) a government, a political subdivision of a govern-
ment, or a public international organisation
but does not include a parmership or a trust;

“consideration received” for an asset has the meaning assigned
in section 37;

“cost” in relalion Lo an assel hay the meaning assigned 1n section
36

“eurrency point” means ons Cedi,

“debt claim™ has the meaning assigned m section 131
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“debt obligation" has the meaning assigned in section 131;
“depreciable asset”

(@) means anasset to the extent to which it is employed
in the production of income from a business and
which 1s likely to lose value because of wear and
tear, obsolescence or the effluxion of tme; and

(6 does not include goodwill, an interest in land, a
membership interest in an entity and wading stock;

“derived”, with respect to income or an amount, includes
accrued;
“dividend” means

fa) a payment derived by a member from a company,
whether received as a division of profits, in the
course of a liquidation or reconstruction, in a
reduction of capital or redeemable preference shares
or otherwise;

(B) anamount treated as dividends in a situation where
the Commissioner-General makes a deemed distri-
bution of dividends in the case of a close company;,

and includes a capitalisation of profits

(¢} whether by way of a bonus share 18sue, Increase in
the amount paid-up on shares or otherwise; and

(d) whether an amount is distributed or not;

but does not include a payment to the extent to which it is

{e} matched by a payment made by the member to the
company;

(f debited to a capital, share premivm or similar
account, or

(o) otherwise constitutes a final withholdimg payment
or is included in computing the income of the member,

“domestic expenditure” has the meaning assigned in section
130;

“employee” means an individual engaged in employment;

“employer” means the person who engages or remunerates an
employee in employment;

“employment” means

fa) a position of an individual in the employ of
another person;

105



Act 896 INCOME TAX ACT, 20133,

(b) a position of an individual as manager of an entity
other than as parmer of a parmership;

{c) a position of an individual entitling the individual
to a fixed or ascertainable remuneration in respect
of services performed; and

{d) a public office held by an individual;

“entity” means a company, partnership or trust, but does not
mnclude an mdividual;

“excluded expenditure” has the meaning assigned in section 130,

“exempt amount” means an amount exempt by reason of
section 7, 57, 39 or 111 or the Sixth Schedule,

“expense’ means a payment made that reduces the assets of the
person making the payment;

“final withholding payment” has the meaning assigned in
section 119,

“financial institulion” means

(a) a bank regulated under the Banking Act, 2004
{(Acta73);

i) a non-banking financial mstituton regulated under
the Non-Banking Financial Instiutdons Act, 2008
(Aot 774); or

{t) any other category of person presceibed by Repula-
tIons;

“financial cost™ has the meaning assigned in section 131,

“financial gain” has the meaning assigned in section 131;

“financial instrument™ has the meaning assigned in section 131,

“aain” in relation to'the realisation of an assel or liability has
the meaning assigned in section 35;

“generally accepted accounting principles” means the generally
accepted accounting principles that the Institute of Chartered
Accountants (Ghana) may adopt;

“interest” ncludes

fa) a payment, in the nature of a discount or premium,
made under a debt obligation that is not a retumn of
capital;
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{8} aswap or other payment functionally equivalent to
mterest;

{c) a commitment, guarantee or service fee paid in
respect of a debr obligation or swap agreement; and

(d} a distribudon by a building society;

“mvestment” includes

{a} the owning of one or more assets of a similar nature
or that are used in an integrated fashion; or

(b)) a present, past or prospective investment; but does
not include business or employment;

“investment asset”

{a) includes a capital asset held as part of an invest-

ment being shares or securities i a company, a

beneficial interest in a trust or an interest in land or

buildings, but

(&) excludes the primary private residence of an
individual, provided the residence has been owned
by the individual continuously for the three years
before disposal and lived in on a daily basis for at
least two of those three years,

“lease” means an arrangement providing a person with a tem-
porary right in respect of an asset of another person, other
than money, and is in the natare of a licence, profit-a-prendre,
option, rental agreement, royvally agreement or lenancy;

“manager”, in relation to an entity

{a) means a councillor, director, manager, member,
officer or other person who participates or may
participate, whether alone or jointly with other per-
sons, i1 making senior management decisions on
behalf of the entity; and

¢b)  includes

(i) a parmer of a partnership and a trustee of a
trust;

(ii) a person treated as a manager of an entity by
another tax law;

(iii) a person in accordance with whose directions
and instructions the entity or a person described
in the rest of this definition is required or
accustomed to act; and
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{1v) a non-resident person with respect to a Ghanaian
permanent establishment owned by the person
under section 106;

“market value” of a payment, asset or liability is determined in
accordance with section 26;

"member” in relation to an entity means a person who owns a
membership interest in the entity;

“membership interest” in an entity means a right, whether of a
legal or equitable nature, and is in the nature of a contingent
right to participate in income or capital of the entty, the
interest of a partner in a parmership, the interest of a
benefictary in a trust and shares in a company;

“Minister” means the Minister responsible for Finance;

“natural resource” means minerals, petroleum, water or any
other non-living or living resource that may be taken from
land or the sea;

“natural resource payment” means a payment in the nature of
a premium or like amount, for the right to take natural
resources from land or the sea or calculated in whole or
part by reference to the quantity or value of natural resources
taken from the land or the sea;

“net cost” for an asset or liability at a partcular time is

fa) in the case of a depreciable assel, the share of the
written down value of the pool to which it belongss
at that ome apportoned according to the market
value of all the assets in the pool; and

b} in the case of any other asset or a liability, the
amount by which cumulative costs for the asset or
Liability exceed cumulative consideration received
for the asset or lability to the rime;

"partmership” means an association of two or more individuals
or corporations carrying on business jointly for the
purpose of making profit, irrespective of whether the
assoclation 15 recorded in writing;

“payment” includes an amount paid or pavable in cash or kind,
and the conferring of value or a benefit in any form by one
person on another person and 15 in the nature of

fa) the transfer by one person of an asset or money o
another person or the transfer by another person of
a liability to the one person;
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b} the creation by one person of an asset that on
creation is owned by another person or the decrease
by one person of a liability owed by another person;

fc} the supply of services by one person to another;
and

(e} the making available of an assct or moncy owned
by one person for use by another person or the granting
af use of an asset or money to another person;

“permanent establishment” means a Ghanaian permanent
establishment or foreign permanent establishment within
the meanings assigned in section 107;

“person™ means an individual or entity;

“redundancy pav™ has the meaning assigned in section 63 of
the Labour Act, 2003 (Act 651);

“relative” has the meaning assigned in section 128;

“relevant financial cost” has the meaning assigned in section
131,

“relevant financial gain” has the meaning assigned in section
131;

“rent” includes

fa) & payment, mcludmg a payment of a premium or
like amount, for the use of or right o use property
mcluding  equipment of any kind; and

() a payment for the rendering of, or the undertaking
to render, assistance ancillary to a use or a right re-
ferred to in paragraph (@),

but excludes a natural resource payment or a rovalty,

“residence” or "resident™ with respect to a person is determined
in accordance with section 101:

“retirement contribution has the meaming assigned in section 946;

“retiremnent fund” has the meaning assigned in section 96,

“retirement payment” has the meaning assigned in section 96:

“royalty” includes a paviment of a premium or like amount,
derived as consideration for

fa) the use of or right to use a copyright of literary,
artistic or scientific wark, including cinematograph
films, software or video or audio recordings,
whether the work is m electronic format or other-
wise,
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(b} the use of or right to use a patent, trade mark,
design or model, plan, or secret formula or process;

fed  theuse of or right to use any industrial, commercial,
or scientific equipment;

fd) the use of or right to use information concerning
imdustrial, commercial, or scientific experience;

el the rendering of or the undertaking to render assis-
tance ancillary to a matter referred to in paragraph
(@), (&), (¢} or (@); or

(f} a total or partial forbearance with respect to a mat-
ter referred to in paragraph (g}, (%), (), () or (&},

“service fee” means a payment to the extent to which, based on
market values, it is reasonably attributable to services
rendered by a business of a person, but excludes interest,
rent or a royalty;

“shareholder” means a person who s 2 member of a company;

“small scale mining” has the meaning assigned in the Minerals
and Mining Act, 2006 (Act 703);

“state owned or stale sponsored educational institulion” means
an educational nsttution

fa) established by the Government of Ghana or any
political division of the Government, whether district,
municipal or meropolitan authority, and vsually
regulated in matters of detail by the povernment or
that division and maintained at public expense by
taxation and open, vsually withour charpe or with
minimal charge, to the children of all the residents
of thar division or other divisions; or

&) belonging to the public and established, conducted
or managed under public authonty by the central
povernment or a politcal division of the central
BOVETTIINENE;

“rrading stock”™ means assets owned by a person that are sold or
intended to be sold in the ordinary course of a business of
the person, work in progress on the assels, inventories of
materials to be incorporated into the assers and conswmable
stores;

“trust” means an arrangement under which a trustee holds
assels;
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“frustee” means an individual or body corporate holding
assels in a Aduciary capacity for the benefit of identifiable
persons or for some ohject permitted by law and whether or

not

o} the assets are held alone or jointly with other indi-

(b)

{c)

viduals or bodies corporate; or

the individual or body corporate is appointed or

constituted trustee by personal acts, by will, by

order or declaration of a court or by other operation
of the law; and

includes

(i) an executor, administrator, tutor or curator,

{i1) a liquidator, receiver, trustee in bankruptcy or
judicial manager,

(i1} a person having the administration or control
of assets subject to a usufruct, fideicommissum
or other limited interest;

(v} a person who manages the assets of an inca-
pacitated individual; and

(v)] & person who manages assets under a private
foundation or other similar arranzement;

“underlying ownership”
fa) 1n relatom o an entity, means membership interests

(b)

owned in the entity, directly or indirectly through
one or more interposed eniities, by individveals or
by cntities in which no person has a membership
interest; or

in relation to an assct owned by an entity, is deter-
mined as though the asset is owned by the persons
having underlying ownership of the entity in
proportion to that ownership of the entity;

*withholdee” means a person receiving or entitled 1o receive a
payment from which tax is required to be withheld under
Division 11 of Part VIII;

“withholding agenl” means a person required to withhold tax
from a payment under Division 11 of Part VII; and

"year of assessment” has the meaning assigned in section 18
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PART X
TEMPORARY AND TRANSITIONAL PROVISIONS

Division I Temporary provisions

Temporary concession
134. (1) The provisions of the 5ixth Schedule provide for concessions
of a temporary nature.

(2} Unless expressly stated to the contrary, the provisions of the
Sixth Schedule apply strictly and only in accordance with their clear wording.

(3) A person is not entitled to a concession in the Sixth Schedule
if an associated person has benefited or is benefiting from that concession.

{4) This section does not apply as between two associated indi-
viduals who are residents.

{5) For the purposes of this Act, where a provision of the Sixth
Schedule applies to grant a concession to a person with respect to a par-
ticular type of business

{a} the business is construed narrowly and only the person's
activities devoted wholly, exclusively and necessarily to that
business are {reated as part of the business;

(B) the income gained by a person or loss incurred by a person
from the business for a vear pf assessment is caleulated sepa-
rately from any other activity of the person: and

fe) an unexpired period granted under the concession shall be
treated as having been transierred to & new owner of the
business in case of franster of ownership of the busmess
and that concession shall not commence with the new own-
ership.

(6} Unless expressly stated to the contrary the income of a person
enbtled to a concession in the Sixth Schedule i3 subject to tax at the rate
provided for in the First Schedule

Agreements affecting tax

135. (1} Subsections (2} and (3] apply where the Government of Ghana
has concluded, whether before or after the commencement of this Act, a
binding agreement with a person that purports to modify the manner in
which tax is imposed, ncluding by reason of a fiscal stability clause.
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(2) Where this subscetion applies, the provisions of the old tax
law that are modified or protected by the agreement continue to apply
untl the earlier of

fa} the end of the agreement or relevant clauses in the agree-
ment;

(b} the first alteration of the agreement after the commence-
ment of this Act; and

{c) the relinquishment by the person of the person’s right to
modified tax treatment.

{3) Where this subsection applies, the Commissioner-General
may, in calculating the tax liability of the person during the application
period referred to mn subsection (2),

(o) continue to apply other provisions of the old tax Jaw,

(1) that the Commissioner-Greneral considers are
assoctated with or that have an application that is
consequential upon the provisions mentioned in
subsection (2), and

(ity instead of applying the comesponding provisions
under the new tax law; and

{b) not apply any provisions in the new tax law that have no
corresponding provision in the old tax law.

(5) For purposes of this section,

“fiscal stability clause™ refers to a clause in an agreement
that provides that certain provisions of a tax law at
the time of the agreement will continue to apply or
not be altered to the detriment of a contracting party,;

"new tax law” means a tax [aw afier it has been modified
or excluded by an agreement relerred to in subsec-
tion (1), but without considering any such modifi-
catton ar exclusion; and

“old tax law" means a tax [aw as applicable immediately
before it s modified or protected by an agreement
referred to in subsection (1).”
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Division [I: Repeals, savings, transitional provisions and commencement

Repeals and savings
136. (1) The following enactments are repealed:
fa) subject to section L38, the Internal Revenue Act, 2000 {Act
392); and
(B any other laws to the extent that they are inconsistent with
the provisions of this Act.

{2} Despite the repeal of the enactments in subsection (1), the
Regulations, notices, orders, directions, appotntments or any other act
Iawfully made or done under the repealed enactments and in force imme-
diately before the commencement of this Act shall, be considered w have
been made or done under this Act with necessary modifications and shall
comtinte to have effect until reviewed, cancelled or terminated

{3} Any right or privilege acquired by a person under the repealed
legislation ceases to exist on the date this Act comes into effect under
section 139, unless it is expressly provided in this Part or in the Regula-
tions that the right or privilege is to remain in existence.

Consequential amendments
137. The Banking Act, 2004 (Act 673) 15 amended in section 84(3) by
the substitution for paragraph (£ of
“(i) the bank is required to de either or both of the following:
(i) provide information on the bank records of a client
of that bank to the hana Revenue Authonty
(&) upon the request of the Ghana Revenue
Authority acting in accordance with para-
graphs 19 and 20 of the Seventh Schedule of
the Income Tax Act, 2015 (Act 891); or

(B} in accordance with Regulatnons made under
the Income Tax Act, 2015 (Act 891} for the
automatic exchange of financial informaton
for tax purposes with the competent authority
of another jurisdiction,

{it} make a report or provide additional information
on a suspicious transaction to the Financial [ntelli-
gence Centre set up under the Anti-Money
Laundering Law in force.”.
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Transitional provisions
138. (1) The repealed legislation continues to apply for years of
assessment commencing prior to the date on which this Act comes nto
effect
(2) A reference in this Act to
() a previous year of assessment includes, where the context
requires, a reference to a year of assessment under the
repealed legislation; or
{h) this Act or to a provision of this Act includes, where the
context requires, a reference to the repealed legislation or to
a corresponding provision of the repealed legislation,
respectively,
(3} The Minister may, by legislative instrument, make Regulations
to prescribe transitional measures for the implementation of this Act,

Provisions for tax administration

139, Untl the date the Eevenue Administration law administered by
the (Ghana Revenue Authority comes into force, the Seventh Schedule
shall, in addition to the Ghana Revenue Authority Act 2009 (Act 791) be
used to administer this Act.
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FIRST SCHEDULE
Tax Rates
{Secrions [, 83, 71, 77, 83 115 and 1]6)

Rates of income tax for individuals

1. (1)  Subject to subparagraph (3) and the Second Schedule, the
chargeable income of a resident individual for a year of assessment is
taxed at the following rates:

NO, | CHARGEABLE INCOME RATE OF TAX
1. First GII$1,584 NIL

2 MNext GHE 792 J percent

3. Mext GH¢ 1,104 10 percent

4. Mext GH¢ 28,200 17.5 percent
3. Exceeding GHE 31,680 25 percent

(2) Subject to subparagraph (3), the chargeable imcome of a non-
resident individual for a year of assessment 15 taxed at the rate of twenty
percent.

(3) Where the chargeable income of an individual includes a gain
from the realisation of an investment asset not charged elsewhere, the
ndividual may elect that

faj the gain from the realisation of the ivestment asset, less
any loss from the realisation of that asset is taxed at the rate
of fifteen percent; and

(b} the remainder of the chargeable income of the individual
be taxed at the rates referred to in subparagraph (1) or (2) as
the case requires.

Rate of income tax for trusts
2. The chargeable income of a trust for a year of assessment is taxed

at the rate of tventy-five percent.
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Rates of income tax for companies

3. (1) The chargeable income of a company other than a company
principally engaged in the hotel industry and income from goods and
services provided to the domestic market by a Free Zone Enterprise after
its concessionary period for a year of assessment is taxed at the rate of
twenty-five percent,

(2) The chargeable income of a company principally engaped
in the hotel industry for a year of assessment is taxed at the rate of twenty-
two percent.

{3) The chargeable income of a company from the export of non-
traditional goods for a year of assessment 15 taxed at the rate of eight
percent.

{4) The chargeable income derived by a financial institution from
a loan granted to a farming enterprise for use by that enterprise in the
production of income is taxed at the rate of twenty percent.

(=) The chargeable income derived by a financial instiuton from
a loan granted to a leasing company for the use by that company for the
funding or acqusition of assets for lease is taxed at the rate of twenty
percent.

(6) The chargeable income of a company from a manufacturing
business not mcluded in subparagraphs (1) and {3) for a year of assess.
ment is taxed at the rates indicated below:

Location Rate of income tax
(a) Manufacturing business 75 percent of the rate of income
located in the regional tax applicable to other income
capitals of the country under subparagraph (1)

() Manufaceuring business located | 50 percent of the rate of income
elsewhere in the country tax applicable to other income
under subparagraph (1)

P S PSS am—.
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(71 In this paragraph, "non-traditional goods™ melude
{a} horticultural products;
{b) processed and raw agncultural products grown in Ghana,
other than cocoa beans,
o) wood products, other than lumber and logs;
fd} handicrafts, and
fe} locally manufactured goods.

Rates of income tax for Free Zone Enterprises

4. The chargeable income of a ['ree Zone Enterprise after the conces-
sionary period from the export of goods and services outside of the
national customs territory for a yvear of assessment is taxed at the rate of
fifteen percent.

Rate of Petrolenm Income Tax
5. The chargeable income of a person from petroleum operations for
a year of assessment is taxed at the rate of thirty-five percent.

Rate of Mineral Income Tax
6. The chargeable income of a person from mineral operations for a
year of assessment 1S taxed at the rate of thirty-five percent.

Rate of tax on persons entitled to concessions under the Sixth Schedule
7. The income of a person entitled (o a concession in the Sixth Schedule
is subject to tax at the rate of one percent of chargeable income.

Rates of withholding tax
8. (1) The rates of tax o be withheld from payments under Division
11 of Part VIII are:
fa) a payment to which section 114 applics
{i' in the case of a resident withhaoldee, at the rates
specified in paragraph 1{1) of this Schedule or as
amended by Regulations; and
(1) 1 the case of a non-resident withholdee, twonny
percent;
&) a payment to which section 115 apphies
(i) in the case of dividends, eight percent,
(i) i the case of interest paid o individuals, one percent;
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(1) in the case of any other interest, eight percent;
{iv) In the case of rent paid to an individual for residential
property, eight percent;
(v} in the case of rent paid to an individual for non-
residential property, fifteen percent;
{v1) m the case of rent paid to a person other than an
mdividual for residential property, eight percent;
{vi1) in the case of rent paid to a person other than an
individual for non-residential property, fifteen percent;
{vii1) in the case of lottery winnmgs, five percent of the amount;
and
(i) in the case of natural resource payments and royalties,
fifteen percent; and
{z) a payment to which section 116 applies
{7} 1n the case of service fees referred to in secton
116{1aXi), twenty percent;
(it} in the case of service fees referred to in section
116{1)akii) — (vi), ten percent;
{iif) in the case of service fees referred to in section
L16(1)E), twenty percent,
{tv) in the case of insurance premiums referred to in
section L16(Ly&) five percent;
v} in the case of goods referred to in secdon 1 16(2)7a),
three percent,
{vi} in the case of works and service fees referred to in
section 116 (2)%) five percent;
{vii) in the case of service fees referred to in section 116
(2)c} fificen percent;
{wii) in the case of management and technical service fees
referred to in section 116(9), twenty percent; and
{ix) in the case of goods and works referred to in
section 116(10), twenty percent,
{Z) The rate of tax to be withheld from a payment to which
section 71¢4) applies is fifieen percent of the amount.
(3) The rate of tax 1o be withheld from a payment under section
85(2) 1s ten percent of the amount.
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{4) The rate of tax to be withheld from a payment under section
1057} and (%) 15 fifteen percent of the amount,

Change of rate
9. Where a rate referred to in paragraph 1 to 7 changes during a year
of assessment
{a} a tentative tax shall be computed by applying the rate in
force before and after the effective date of the change to the
chargeable income of the person for the enrre yvear; and
(B) the income tax payable by the person for the vear is the sum
of the portion of the tentative tax that the number of
moenths in each part of the vear during which the attribut-
able rate is in force bears to the number of months i the
vear of assessment.
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SECOND SCHEDULE
Modified Taxation
( Section 175

Principles of modificd taxation
1. This Schedule medifies the taxation of eligible resident mdividuals by
(@) Imposing a presumptive tax on ndividuals that only have
income from the businesses specified in paragraphs 3 and
4 and
{b) applying a modified cash basis in calculating income from
the businesses specified in paragraph 5.

Presnmptive taxation
2. {I) Presumptive taxation applies where
fa) the chargeable income of a resident individual for a year of
assessment consists exclusively of income from a business;
(b} the income is exclusively from sources within Ghana: and
() the mdividual
(1} 1s not registered for value added tax purposes and
has an annual turmover of not more than twenty
thousand Cedis from the business, computed as an
averape of the lurnover for three consecutive vears
ending in the yvear of assessment; or
{11) has an annual turnover of more than twenty thousand
Cedis from the business and is not required to
register for value added tax purposes.
(2) For purposes of subparagraph (1)fe), where the average
mrnover of an individual is not available for the period specified, the Com-
missioner-General may determine how the tumnover is to be calculated.

Exclusions from presumptive tax
3. (1) The following individuals are excluded from presumptive
taxation under paragraphs 4 and 5, even if they meet the requirements of
paragraph 2:
(a) an individual who has a professional qualification;
(6) an individual who is engaged in a business prescribed by
regulations that has a high profil to turnover ratio;
e} an mdividual who has more than one business
) an individual who haz a business with more than one
esiness outlet
{e) an individual in a partmership; and
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¢ an individual who elects to disapply paragraphs 4 and 3 for
a year of assessment.

(2} Where an individual elects to disapply paragraphs 4 and 3,
paragraphs 4 and 5 shall not apply to that individual for that year of
assessment and the following five years of assessment, but that individual
may qualify for modificd cash basis taxation under paragraph 6.

Presumptive tax based on instalments

4. Where presumptive taxation applies to an individual as referred to
in paragraph 2(1){z/1), the tax payable by that individual for a vear of
assessment under section 1{1)fa) is the total of instalments payable by
that individual for a year of assessment under section 121,

Presumptive tax based on tnmover

5. Where presumptive taxation applies to an individual as referred to
in paragraph 2(1)¢z i), the tax payable by that individual for a year of
assessment under section (1)) is three percent of the mrmover of the
business, where the turnover is more than twenty thousand cedis but does
not excerd one hundred and twenty thousand cedis.

Modified cash basis
6. (1) The modified cash basis under subparagraph (2} applies where
{a) the assessable income of a resident individual for a vear of
assessment from all businesses conducted by that individual
consists exclusively of income from sources in the country;
and
i) the turnover of that individeal does not exceed one
hundred and twenty thousand cedis, caleulated using the
modified cash basis.

(2)  Where the modified cash basis applies as referred to in
subparagraph (1} the income of an individual from a business for a year
of assessment shall be calculated

fa) according to the standard rules for calculating income from
 business; and
(b} using the modified cash basis of accountng.
(3) For the purpose of subparagraph (2)/8), sections 17, 21{4), 25,
26 and 31 do not apply to the caleulation of the income of an individual
from a business for a year of assessment.

{4} In this Schedule, “turnover of a business for a year” means the
amount derived from the business during the year that is required to be
mefuded 1 caleulating imcome from the business under section S(2)al
(1)) and {vii) only.
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THIRD SCHEDULE
Capital Allowances
(Sections 3, 14,67 and 81)

Part I: General

Classification and pooling of depreciable assets
1. (1} Depreciable assets are classified as follows:

CLASS DEPRECIABLE ASSETS

i Computers and data handling equipment
together with peripheral devices.

2 {1) Avtomobiles, buses and mimbuses, goods vehicles,
construction and earth-moving equipment, heavy
general purpose or specialised trucks, trailers and
trailer-mounted containers; plant and machinery
vsed in manufacturing,

(i1} Assers resulling from expenses referred (o
in subparagraph (4) in respect of long term
crop planting costs

3 Ratlroad cars, locomolives and equipment;
vessels, barges, tugs and similar water transporta-
ton equipment; aircrall; specalised public wtility
plani, equipment and machinery; office farniture,
fixtures and equipment; any depreciable asser not
inciuded in another class.

4 Buildings, structures and similar works of a perma;
nent nature

5 Intangible assets

(2} A Class 1, 2 or 3 depreciable asset owned and employed by a
person during a year of assessment in the production of income from a
particular business shall, at the time the asset is first owned and employed
by that person, be placed in a pool with ali other assets of the same Class
owned and employed by that person in the business,
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{3) A Class4 or 5 depreciable asset owned and employed by a person
during a year of assessment in the production of income from a particular
business shall, at the time the asset is first owned and employed by the
person, be placed in a pool of its own separately from other assets of that
Class or any other Class.

(4) Where a depreciable asset owned by a person is partly used in
the production of income from a business, only that part of the asset
which 15 used in the production of the income shall be placed in the pool
of depreciable assets.

(5) Subparagraph (6) applies 1o expenses incurred by a person
wholly, exclusively and necessarily in the production of the income of
that person from a business

{a) in respect of planting vegetation from which timber,
rubber, il palm or other crops are derived:; and

{3} where the business is a timber concern or a large scale
rubber, oil palm or other long term crop plantation.

(6} Unless otherwise provided, an expense referred to in subpara-
graph (5) shall be treated as if the expense was incurred in securing the
acquisition of a depreciable asset that is used by the person in the
production of income.

Depreciation Allowance

2. (1} Subject to this paragraph and with respect to each basis period
of a person ending in the year of assessment, the Commissioner-General
shall grant an allowance to that person for a year of assessment for each
pooal of depreciable assets.

(2) The allowance referred to under subparagraph (1) shall be equal
tor the depreciation for the period of each pool of depreciable assets and
computed in accordance with subparagraphs (3) and (6).

(3) Depreciation for a year of assessment for each pool of depre-
clable assets is computed

fa) in the case of Class 1, 2 and 3 pools, in aceordance with the
reducing balance method; and

{B) in the case of Class 4 and 5 pools, in accordance with the
straight line method
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{4} Depreciation is calculated using the following formula:
AxBxC
365

where

A is the depreciation basis of the pool of depreciable assets at
the end of the basis period;
B is the depreciation rate applicable to the pool of depreciable
assets; and
C 15 the number of days in the basis period of the person.
(3} The depreciation rates applicable to each pool of depreciable
assets referred to in subparagraph (3) are

NO. CLASS RATE

1 40 percent

30 percent

2(} percent
10 percent
1 divided by the vseful life of

the asset in the pool

1
2 2
3. 3
4 4
5 5

{6) Where at the end of a year of assessment, the depreciation basis
of a pool of depreciable assets, reduced by depreciation calculated under
subparagraph (3), produces an amount that s less than five hundred
Cedis, additional depreciation of that pool is computed as equal to that
amount,

(7) The allowance granted to a person under subparagraph (1) for a
year of assessment with respect to a Class 4 or 5 pool of depreciable
assets shall not exceed the depreciation basis of the pool at the end of the
basis period, reduced by all other allowances granted to the person in any
previous basis period in respect of that pool.
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Depreciation basis of a pool of depreciable assets
3. (I) The depreciation basis of a pool of depreciable assets at the
end of a basis period in respect of a Class 1, 2 or 3 asset is
fa) the total of
(i) the depreciation basis of the pool at the end of the
previous basis period, if any, after deducting
depreciation for that pool calculated under para-
graph 2 for that previous period; and
(ii) amounts added to the depreciation basis of that
pool during the basis period in respect of additions
to the cost of assets in or added to that pool; and
(B reduced, but net below zero, by consideration received for
the assets in that pool or that have been in the pool during
the basis period.

(2) The depreciation basis of a pool of depreciable assets at the end

of a basis period in respect of a Class 4 or 5 asset is
fa) the total of
(i) the depreciation basis of that pool at the end of the
previous basis period; and
(i) amounts added to the depreciation basis of that
poal during the basis period in respect of additions
to the cost of assets in or added to the pool; and
B} reduced, but not below zero, by the consideration received
for the assets in that pool during the basis period.

(3) Where by reason of subparagraph (3) of paragraph 1, only part
of an asset is placed in a pool of depreciable assets, the Commuissioner-
Creneral shall apportion the cost of that asset and the consideration
received for that asset according to the market value of the part of the
asset which has been included in the pool and the part which is not placed
in the pool,

(4) For the purpose of this Schedule, the cost of a road vehicle other
than a commercial vehicle, is not recognised to the extent thal the cost
exceeds seventy-five thousand Cedis,

[3) For the purpose of this paragraph, “commercial vehicle" means

fa) a road vehicle destgned to carry a load of more than halfa
tonne or more than thirteen passengers; ol

f#) a vehicle used in a wransportation or a2 vehicle rental
business,
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Realisation of depreciable assets
4. (1) For the purpose of computing the income of a person for a
year of assessment from a business in which a depreciable asset of a par-
ticular Class was employed, the Comimnissioner-General shall include the
cxcess of the following two amounts:
fa} the consideration received by the person during the year
for any asset that was in a particular pool of depreciable
assets of the person during the year; reduced by

{h) subparagraph (i) or (ii}, as appropnate

(1)

(iD)

mn the case of a Class 1, 2 or 3 pool of depreciable
assets, the depreciation basis of each pool at the end
of the year, but disregarding the consideration
received referred to in paragraph (a); or

in the case of a Class 4 or 5 pool, the written down
value of the pool at the end of the year calculated
under subparagraph (3), but disregarding the con-
sideration received referred to in paragraph (a),

{2) Where the assets in a pool of depreciable assets of a person are
all realised by the person before the end of 2 year of assessment, the person
shall dissolve the pool of depreciable assets and

fa) include in the ncome of that person for the year, an amount
that is calculated using the formula A - B; or
(B} be granted an allowance for the year, calculated using the

formula B - A;
where
A - 15 the consideration received by the person during

B -

the year of assessment for the asset; and

15 the sum of

(1) the written down value of that pool of depre-
ciable assets at the end of the previous year of
assessment; and

(n) amounts added to the depreciation basis of that
pool of depreciable assets during the year of
assessment.
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(3) For the purpose of this paragraph, “written down value” of a
pool of depreciable assets at the end of a year of assessment means

fa) inthe caseof a Class 1, 2 or 3 pool of depreciable assets, the
depreciation basis of that pool at the end of the year, if
any, after deducting depreciation for that pool for the year
as calculated under paragraph 2; or

() in the case of a Class 4 or 5 pool of depreciable assets, the
depreciation basis of that pool at the end of the year
reduced by all allowances granted to the person under para-
graph 2 in respect of that pool for that year and any previous
Year,

(4) For the purpose of this paragraph, a person realises a depre-
ciable asset referred to in paragraph L(5) only if that person sells to
another person who Is not an associate the business in respect of which
the expense was incurred.

FPart I Petrolewn Operarions

Muodification of Part T

5. (1) A person who incurs a capital allowance expenditure in respect
of a separate petroleum operation during a year of assessment shall place
that expenditure in a separate pool of depreciable assets.

(2) The Commissioner-General shall grant to that person a capital
allowance with respect to each year at the rate of twenty percent using
the straight line method.

(3) Where an asset for which capital allowance expenditure has been
wcurred under this paragraph is disposed of or treated as disposed af
during a year of assessment, the Commissioner-General shall, in com-
puting assessable income from the separate petrolewm operation for the
year, include consideration received for the dispasal.

{4) Where in a year of assessment an asset is partly used ina sEparate
petroleum operation and partly used in another separate petroleum
operation the Commissioner-General shall apportion the capital allowance
of that asset in that year between the two separate petroleum operations
In proportion to the use of the assel i each separate petroleum opera-
tion.
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(3) Where in a year of assessment a person assigns a petroleum
right of that person, the written down value of any capital allowance
expenditure of that person at the beginning of that year 1s mansferred to
the assignee.

(6) Where in a year of assessment a person assigns part of the
petroleum right of that person, the Commissioner-General shall appor-
ton the written down value of the capital allowance expenditure of the
person between that person and the assignee 1 proportion to the
percentage of the interest retained and the percentage of the interest assigned.

(7) Where, for the purpose of calculating the income of a person, a
deduction is made in respect of capital allowance expenditure, a further
deduction shall not be made in respect of the same capital allowance
expenditure under any other provision of this Act.

{8) In this paragraph, unless the context otherwise requires,

“capital allowance expenditure” means expendinere for which
capital allowances are available under this Schedule, includ-
ing by reason of Division T of Part VI but subject to section
67, and

“written down value” of an asset means the cost of the asset
less all capital allowances granted with respect to expendi-
lure included in that cost.

Fant HI Minerals and Mining

Modification of Part I

6. (1) A person who incurs a capital allowance expenditure in respect
of a separate mineral operation during a year of assessment shall place
that expenditure in a separate pool of depreciable assets.

(Z) The Commissioner-General shall grant to that person a capital
allowance with respect to each year at the rate of twenty percent using
the straight line method.

(3) Where an asset for which capital allowance has been granted
under this paragraph is disposed of or treated as disposed of during a
year of assessment, the Commissioner-General shall,

(a} if the consideration received for the disposal exceeds the
written down value of the asset, include the excess in
computing the agsessable income of that person from the
separate mineral operation for the vear;
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{b) if the written down value of the asset exceeds the consider-
ation received for the disposal, grant an additional capital
allowance for the year in an amount equal to the excess;
and

f¢) reduce the pool of depreciable assets referred to in subpara-
graph (1) by the written down value of the asset.

{4) Where in a year of asscssment an asset is partly used in a
separate mineral operation and partly used in another separate mineral
operation, the Commissioner-General shall apportion the capital allowance
of that asset in that year hetween the two separate mineral operations in
proportion to the use of the asset in each separate mineral operation.

{5) Where in a vear of assessment a person assigns a mineral right
of that person, the writlen down value of any capital allowance expenditure
of that person at the beginning of that year is transferred to the assignee,

(6) Where in a year of assessment a person assigns part of the mineral
right of that person, the Commissioner-General shall apportion the
written down value of the capital allowance expenditure of the person
between that person and the assignee in proportion to the percentage of the
interest retained and the percentage of the mterest assigned.

(7) Where, for the purpose of calculating the income of a person, a
deduction 15 made in respect of capital allowance expenditure, a further
deduction shall not be made in respect of the same capital allowance expen-
diture under any other provision of this Act.

{8) In this paragraph

“capiial allowance expenditure” means expenditure for which
capital allowances are available under this Schedule, including
by reason of Division IT of Part VI but subject to section
73, and

“written down value” of an asset means the cost of the asset less
any capital allowances granted with respect to expenditure
included 1n that cost
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FOURTH SCHEDULE
- Quantification of benefits
(Section 26)

Motor vehicle benefits

1. A benefit consisting of the availability for use or use of a motor
vehicle provided by an employer to an employee or an entity to a member
or manager during a year of assessment is quantified according to the
following rates:

NO BENEFIT RATE
1. Drriver and wehicle with fuel | 12.5 percent of the total cash

emoluments of the person up to a
maxmnm of GHEE00.00 per month

2. Vehicle with fuel 10 percent of the tatal cash emolu
ments of the person up t a maxi
mum of GHESM.00 per month

3. Vehicle only 5 percent of the total cash smolu
ments of the person up to a maxi
mum of GHEIS0.00 per month

4, Fuel cnly 5 percent of the total cash emolu
ments of the person up o 2 max
mum of GHE250.00 per month

Accommodation benefits

2. A benefit consisting of the provision of premises by an employer
for residential occupation of an employee during a year of assessment 13
quantified as follows;

NO BENEFIT RATE
1. Accommodation with 10 percent of the total cash emolu
[urnishing menis of the person |
2 Accommodation only 7.5 percent of the total cash emoli-
ments of the person
3. Furmshing only 2.5 percent of the total cash emolo-
R ments of the person tra e
d, Shared accommodation 2.5 percent of the total cash emolo-
ments of the person ]
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Loan benefits
3. (1) A benefit consisting of a loan provided for a year of assess-
ment in return for services, whether by way of employment or otherwise,
or by an entity to a member or manager of the entity is quantified as
{a) where
(i} the loan is from an employer to an employee,
{11} the term of the loan does not exceed twelve months,
and
{1ii) the aggregate amount of the loan and any smmilar
loan outstanding at any time during the previous
twelve months does not exceed three months basic
salary,
the guantity of the payment is nil; and
{3} in any other ¢ase, a quarter of the amount by which
{1) ifinterest were payable under the loan at the statu-
tory rate for the year of assessment, the interest that
would have been paid by the payee during the year
of assessment in which the payment is made,
cxceeds
(ii} the interest paid by the payee during the year of
assessment under the loan, if any,
(2} In this paragraph, “stamtory rate”, means the Bank of Ghana
rediscount rate
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FIFTH SCHEDULE
Personal reliefs
(Section 51)

1. The personal reliefs refierred to in section 51 are as follows:

(a)

(b}

{c)

(@)

{e)

)

in the case of an individual who has a dependant spousc or
at least two dependant children, that individual 15 entitled
to a personal relief of two hundred currency points:

in the case of an individual who has a disability, that
individual 15 entitied to a personal relief of twenty-five
percent of the assessable income of that individual from a
business or employment;

in the case of an individual who is sixty years of age and
above, that individual is entitled to a personal relief of two
hundred currency points;

in the case of an ndividual who is sponsoring the educa-
tion of the child or ward of that individual in a recognised
registered educational institution in the country, that
individual is entitled to a personal relief of two hundred
currency points per child or ward up to a maximum of
three children or wards:

in the case of an individual who has a dependant relative,
other than a child or spouse, who is sixty years of ape or
more, that individual is entitled to a personal relief of one
hundred currency pomts but that individual may only claim
relief in respect of two dependant refatives; and

m the case of an individual who has undergone traimmg to
update the professional, technical or vocational skills or
knowledge of the individual, that individual is entitled to a
personal relief which is equivalent to the cost of the training
of not more than four hundred currency points.

2. Where two or more persons qualify in respect of the same child,
ward or relative under paragraph 1 (d}or (&), the Commissioner-General

shall grant only one relief.

3. For the purpose of this Schedule, “dependant child, spouse or

relative” in respect of an individual, means a child, spouse or relative of
the individual for whom that individual provides the necessines of life,
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SIXTHSCHEDULE
Temporary cancessions
{ Secelon 134)
Agriculture
1. {1) Where an individual conduets a farming business wholly within
the country, that individual is subject to tax at the rate provided for in the
First Schedule
{a) in the case of farming tree crops, income of that individual
from the business for a period of ten years of assessment
commencing from the year during which the first harvest
of crops occurs;
fb) in the case of cash crops or farming livestock, other than
cattle or fish, income of that mdividual from the business
for a period of five years of assessment commencing from
the year during which the business commences; and
(¢} in the case of cattle, income from the busmess for the period
of ten years of assesstnent commencing from the year during
which the business commences,

(2) The income of a person from an agro processing business
conducted wholly In the country is subject to tax at the rate provided for
m the First Schedule for a period of [ive years of assessment commencing
from the year in which cornmercial production commences.

(3} The income of a person from a cocoa by-product business
conducted wholly in the country is subject to tax at the rate provided for
in the First Schedule for a period of five years of assessment commencing
from the year in which commercial production commences.

{4) In this paragraph, unless context otherwise requires,

“rash crops” include cassava, maize, pineapple, rice, and yam;

“cocoa by-product business” means a business that nses on a
commercial basis cocoa by-products using as its main raw
matenial substandard cocoa beans, cocoa husks and other
COCOA Waste;

“farming business” means the business of producing crops, fish
or livestock;

“agro processing business” means the business of processing
crops, fish or livestock produced, caught or raised in the
country from their raw state into an edible canned or pack-
aged product; and

“tree crops” include coconut, coffee, oil palm, rubber, and shea
nuL
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Rural banking

2. (1) The income of a person from a rural banking business is subject
to tax at the rate pravided for in the First Schedule for a period of ten
years of assessment commencing from the year in which the business is
established.

(2} In this paragraph, “rural banking business” means a business

designated as a rural banking business under the Banking Act, 2004
{Act 673).

Wasle processing
3. (1) The income of a2 company from a waste processing business is

subject to tax at the rate provided for in the First Schedule for a period of
seven vears of assessment.

{2) The period specified in subparagraph (1) commences from the
year in which the business is commenced.

(3) Inthis paragraph, “waste processing business” means a business
where the principal activity i3 the processing of waste, including recycling
of plastic and polythene material for agriculiural or commercial purposes.

Residential premises

4. (1) The income of a certified company from a low cost housing
business is subject to tax at the rate provided for in the First Schedule for
a period of five yvears of assessment.

{2) The period specified in subparagraph (1) commences from the
year in which operations commenced.

(3) Despite sections 8 and 9 of this Act, in calculating the income
of the individual from conducting an employment, business or invest-
ment for a year of assessment, deduct mortgage interest incunred during
the wear,

{4) An individual may deduct mortgage interest in respect of only
one residential premises during the lifetime of that individual.

(2) In this paragraph, unless the context otherwise requires,

“certified company” means a company issued with a certificate
from the Minister responsible for Works and Housing
stating that it is engaged in a low cost housing business,
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“low cost housing business” means the business of construc-
tion for sale or letting of low cost affordable residential
premises; and

“mortgage interest” means mterest incurred by an individual
in respect of a borrowing employed in constructing or
acquiring the individual's only place of residence.

Approved unit trust scheme and mutual fund

6. (1) The income of an approved unit trust scheme or mutual fund
15 subject to tax at the rate provided for in the First Schedule for a period
of ten years of assessment.

{2} The period specified in subparagraph (1) commences from the
period in which the operations of the approved unit trust scheme or
muiual fund commenced and includes the year in which the basis period
of the trust or scheme ends.

{(3) The imterest and dividends paid or credited to a holder or member
on an investment in an approved unit trust scheme or mutual fund is
subject to tax at the rate provided for in the First Schedule.

(4) For the purpose of this paragraph, “approved unit trust scheme
or mutual fund” means a scheme or fund approved under the Securities
Industry Act, 1993 (PNIDCL 333).

Venture capital financing company

7. (1) The mcome of a qualifying venture capital financing company
is subject to tax at the rate provided for in the First Schedule for a period
of ten years of assessment.

{(2) The period specified in subparagraph (1) commences from the
year I which the company first qualifies.

(3} Alossincurred by a qualifying venture capital financing company
may be carried forward for five years of assessment following the end of
the period specified in subparagraph (1.

(4) Subparagraph (3) applies to a loss incurred by a venture capital
fimancing company on the disposa! of an investment in a venture capital
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subsidiary company under the Venrure Capital Trust Fund Act, 2004
(Act 680) during the penod referred to in subparagraph (1).

(3) A loss incurred by a qualifying venture capital financing
company may be carried forward for five years of assessment afier the
year of disposal.

(6) Subparagraph (5) apphes to a loss incurred by a venture capital
tfinancing company from the disposal of shares In a venture investment
under section 17 of the Venture Capital Trust Fund Act, 2004 {Act 680)
during a year of agsessment.

{7) The mterest and dividends paid or credited to a person on a
qualifying investment in the company are subject to tax at the rate charged
to that company under the first schedule for the period specified in
subparagraph (1).

(8) For the purpose of this paragraph,

“qualifying mvestment” means an investment by way of funding
a qualifying venture capital financing company in accor-
dance with the Venture Capital Trust Fund Ace, 2004
{(Act 680); and

“qualifying venture capital financing company” means a
company that satsfies the eligibility criteria for funding
under the Venture Capital Trust Fund Act, 2004 { Act 5300,

Employment of graduate

. (1) Incalculating the income of 2 company from conducting a business
for a year of assessment, the company is entitled to an additional
deduction as provided in subparagraph (2) for salary and wages paid
during the year to a fresh graduate from a recognised Ghanaian tertiary
institution.

(2} The additional deduction specified in subparagraph (1) 5 as

follaws:
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N, PERCENTAGE OF FRESH ADDITIONAL
GRADUATES IN WORKFORCE DEDUCTION

1. Upto | percent 10 percent of salaries and wages

2. Above 1 percent but not 30 percent of salaries and wages

more than 5 percent

3 Above 5 percent 50 percent of salaries and wages

{(3) For the purpose of this paragraph “fresh praduate” means a
person who has graduated from 2 tertiary institution for the first time,
whether or not that person was previously employed.

Free Zone company
9. (1) A Free Zone developer or an enterprise granted a licence under
the Free Zones Act, 1995 (Act 504) is exempt from the payment of
income tax on profits for the first ten years,
(2} The period specified in subparagraph {1) commences from the
date of commencement of operation.
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SEVENTHSCHEDULE
Tax Admimstration
(Section 139)

Responsibility for the administvarion of this Aot

Administration of this Act
1. (1} The Commussioner-General 15 responsible for the administra-
tion of this Act.

(2) Subject to subparagraph (3), the Commissioner-General may
by notice in the Gazetre or in writing authorise a person within or outside
Ghana to perform or to assist in the performance of a function imposed
on the Commissioner-General by this Act.

{3) The Commissioner-Greneral shall not delegate the power to

{fa) determine any matter or do anything required to be deter-
mined or done under subscctions (5), (6), (7) and (8) of
section Y,

fh} exempt a person from the provisions of section 116 (5) (B
other than to the Commissioner responsible for the
Domestic Tax Revenue Division;

{c} compound an offence, other than w the Commissioner
responsible for the Domestuc Tax Revenue Division and
Solicitor of the Authority; or

{d) remit taxes, Interest, or penalties provided in this Schedule.

{4) Subject to this Act and Regulations made under it, the Com-
missioner-General may in writing give administrative directives as the
Commissioner-General considers necessary for the administration and
implementation of this Act.

Official communication and documentation

Practice note
2. (1) To achieve consistency in the admimstration of this Act and to

provide guidance to persons affected by this Act and the officers of the
Authority, the Commissioner-General may issue practice notes setting
out the interpretation placed on provisions of this Act by the Commis-
siomer-CGeneral.

{2} A practice note is binding on the Commissioner-General until
revoked,

(3} A practice note is not binding on persons affected by this Act.
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Amendment and revocation of practice note
3. (1) The Commissioner-General may amend or revoke a practice
note, In whole or part, by publishing a notice of the amendment or revo-
cation in the Gazette and in a daily newspaper of national circulation.
(2) The subsequent enactment of legislation or issue of a practice
note that is inconsistent with an existing practice note revokes the existing
practice note to the extent of the inconsistency.

(3) The amendment or revocation of a practice note, in whole or
part, has effect
{a) if subparagraph {1} applies, from the date specified in the
notice of amendment or revocation and if a date 15 not
specified, from the date notice of the amendment or revo-
cation is published in the Gazette and in 2 daily newspaper
of national circulaton; or
{&) 1if subparagraph (2) applies, from the date the inconsistent
legislation or practice note applies.
(4) The amended or revoked part of a practice note
{u} continues to apply to arrangements commenced before the
amendment or revocation; and
(b} does not apply to arrangements commenced after the
amendment or revocation.

Private ruling
4. (1) The Commussioner-General may, on an application in writing
made by a person, issue to that person a private ruling sctting out the
posttion of the Commissioner-General regarding the application of this
Act 1o that person with respect o a transaction proposed or entered into
by that person.
{2) Where prior to issuing a ruling under subparagraph (1),
fa} the person in respect of whom the ruling 15 issued makes,
a full and true disclosure of all aspects of the transaction
relevant to the ruling to the Commissioner-General, and
(&) the transaction proceeds in all material respects as described
in the application of that person for the ruling,
the ruling is binding
fe} on the Commissioner-General with respect to the applica-
won of this Act at the time of the ruling, and
{d) on that person with respect o the ransacrion,
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{3y Where there is an inconsistency between a practice note and a
private ruling, priority is to be given to the terms of the private ruling.
(©y The Commissioner-General shall
fa} specify the matters ruled on in a privare ruling, identifying
the tax laws, periods and arrangements to which the ruling
applies as well as assumptions that affect the ruling; and
(8} 1dentify the applicant and the Tax Tdentification Number
of the applicant.

Amendment and revocation of private ruling
5. (1) For reasonable cause, the Commissioner-General may by
notice in writing served on the applicant, amend or revoke a private
ruling, in whole or in part.
(2} Anamendment made under subparagraph (1) shall accord with
the requirements of subparagraph (4) of paragraph 4.
(3) Legislation enacted subsequent to a private ruling revokes the
private ruling to the extent of its inconsistency with that legislation.
(4) The amendment or revocation of a private ruling, in whole or
in part, has effect
(@) from the date specified in the notice of the amendment or
revocation, issued under subparagraph (1); or
fh) from the date of commencement of the legislation, in the
casc of legislation referred to in subparagraph (3).
{5) The amended or revoked part of a private ruling
fa) continues to apply to arrangements commenced before the
amendment or revocation; and
{B) does not apply to arrangements commenced after the
amendment or revocation.

Tax Clearance Certificate
6. (1) The Commissioner-General shall not permit an importer or any
other person to
e} clear goods in commercial quantities, or
(B} clear poods meant for commercial purposes from a port or
a factory in the country,
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unless the importer or other person produces to the Commissioner-
Greneral, a Tax Clearance Certificate issued in respect of the importer or
that other person in the year of assessment in which the goods are to be
cleared.
(2) Where any authorily or person is empowered by an enact-

ment to effect the registration of

fa} title to land, or

b} a document conferring title to land,
that authority or person shall not effect the regiswation of that title or
document unless there is produced to that authority or person, a Tax
Clearance Certificate issued in the year of assessment in which the regis-
ration is o be effected and m respect of the person applying for the
regisiration or in respect of the person on behalf of whom the applica-
tion is made,

(3) A contract shall not be awarded by any agency or body in which
public funds are vested to a person for the provision of services including
consullancy services, unless that person produces to the agency or body a
Tax Clearance Certificate issued by the Commissioner-General in respect
of that person in the year of assessment in which the contract is to be
awarded,

{4} A Tax Clearance Certificate issued under this paragraph is valid
for the period and for the purposes determined by the Comrmissioner-
Creneral ;

(5} A person who discharges the tax obligation of that person up to
the end of the preceding year of assessment or the relevant quarter of the
current vear may be granted an ail purpose Tax Clearance Certificate
valid for a period of not less than three months or valid for the subse-
quent quarter.

(0} Where a person 1s required o produce a Tax Clearance Certificare
under this paragraph, and the certificate is not for a spectfic purpose, the
person making the requisition shall first inspect the original certificate
and thereafter demand and retain a copy of that certificate,

{7") In this paragraph,

“Tax Clearance Certificate” means a certificate issued by the
Commissioner-General to a person, stating
fa) that tax is not due under this Act by that person in
respect of the periods stated in the certificate; or
&} that the person has made arrangements satisfactory
to the Commissioner-Gieneral for the payment of
the tax due.
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Tax Identification Numbex

7. (1) For the purpose of identifying persons who are subject to tax
under this Act, the Commissioner-General may issue a Tax Identification
Mumber to a person,

(2) A person shall show the Tax Identification Mumber in any
return, notice, or other document used for the purposes of this Act.
Official language

8. (1) English is the official language of this country and the Authority
may refise to recognise a communication or document that is not in the
official language,

{21 Where a communication or document that is not in the official
language is relevant in applying this Act 1o a taxpayer, the Commissioner-
General may, in writing, require the taxpayer to provide a translation of
the communication or document into the official languape.

{3) The Commissioner-General shall serve the correspondence
making the requisition under subparagraph (2) on the taxpayer.

(4} A taxpayer shall use a translator approved by the Commissioner-
General and shall bear the expense of the translation.

(2) If a taxpayer fails to comply with subparagraph (2), the
Commissioner-General may have the communication or document
translated at the expense of the taxpayer.

Official corrency

9. (1} The Cedi is the official currency of this country and. subject to
any provision in this Act to the contrary, an amount taken into account
under this Act is to be denominated m or converted mmto Cedis.

(2) A person shall convert a foreign currency into Cedis ar the Bank
of Ghana inter-bank exchange rate applying on the date the amount is to
be taken into account.

{3) The Commissioner-General may, on a written application by a
person, require that person in wriling, to tale a foreign currency amount
into account for purposes of this Act,

{4) A requirement of the Commissioner-General under subpara-
graph (3)

fa) may be by way of practice nole;

&) may apply for one or more periods;

{e) mmay be subject to conditions as the Commissioner-General
determines; and

{d) has etfect despite subparagraph (1),
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{2} In exercising the discretion under subparagraph (3), the Com-
missioner-General shall take mto consideration the volume of foreign
currency activities conducted by the person,

{6) The Commissioner-General may, by notice in wniting and for
reasonable cause, revoke a requirement under subparagraph (3).

{7} In this paragraph, an amount is t be taken into account on the
date the amount acerues, or is received, derived, incurred, paid or other-
wise to be taken into account for the purposes of this Act.

Forms and notices

10. (1} The Commissioner-General may specify the form of claims,
forms, notices, returns, statements, and other documents required under
this Act which shall contain the information required for the efficient
administration of this Act,

(2} A person shall use a prescribed form when filing a document
with the Commussioner-General or when a form is otherwise required
for the purposes of this Act.

(3) The Commissioner-General shall make the prescnbed forms
available to the public at offices of the Authority and ar other locations
or by other medivm as the Commissioner-General may determine.

Aunthorised and defective documents
11. (1) A document issued by the Commissioner-General under this
Act is sufficiently authenticated if the name or title of the Commissioner-
eneral, or authorised tax officer, is
(@) in the case of a paper document, signed, printed, stamped
or written on the document; or
b} In the case of an electronic document, imbedded in the
document by way of electronic signature or if the name or
title of the Commissioner-General or authorised officer, is
signed ar written an the notice or document.
(2} A document issued under this Act is not invalid or defective, if
fa} it is in substance and effect, in conformity with the law:
and
(&) the person to whom the decument is addressed or to whom
it applies is designated in the document according to com-
man understanding,
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(3) Subject to subparagraph (5), the Commissioner-Greneral may
amend a document issued by the Commissioner-General under this Act
for purposes of rectifying a defect in the document.

{(4) Subparagraph (3) applies where

fa) a document issued by the Commissioner-General under
this Act contains a defect; and

(B) that defect involves a dispute as to the interpretation of this
Act or facts involving a particular person.

(5) Where subparagraph (4) applies, the Commissioner-General
may dispute the defect, but may not amend that part of the document
that containg the defect,

{6) The Commissioner-General may amend a practice note or private
ruling, but only in accordance with paragraph 3 or 5, as the case requires.

Paper documents filed with Commissioner-General
12. (1) A paper document is filed with the Commissioner-General
under this Act if that document is
{u) delivered to an office of the Authority; or
(&) sent by post to an office of the Authoricy:
(2) A document referred to in subparagraph (1) is treated as received
by the Commissioner-General
{a) when the document is posted, as long as it is received in an
office of the Authority within a reasonable time; or
(b} m any other case, when the Authority acknowledges it by
stamping.

Service of paper documents
13. (I} The Commissioner-Creneral or a tax officer sufficiently serves
a paper document on a person under this Act if the document is
fa} handed to that person ar, in the case of an entity, a man-
ager of the entity;
¢h) left at or sent by post to the usual or last known place of
abode, business, office, post office box or ather address of
the person; or
() sent by registered post addressed to the usual or last known
place of abode, business, office, post office box ar other
address of the person.
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(2) For purposes of subparagraph (1), the address of a person
includes

{a} the address specified on the Tax Clearance Certificate of
that person; and

(&) any ship to which the person belongs or has lately belonged.

(3) A document is considered served at the following time:

(a) in the case of service by handing to a person or leaving at a
place, at the ume of handing or leaving;

(&) in the case of service by registered post, at the time the
document is delivered or the person is informed that the
document awaits collection by the person;

fc) 1n the case of other service by post to an address within the
country, seven days after posting; and

{d} 1n the case of other service by post to an address ourside of
the country, the time at which the document would nor-
mally be delivered in the ordinary course of post.

Flectronic document system
14. (1} The Commissioner-General may establish and operate a
system for

{a) electronic fling of documents with the Commissioner-
(reneral,

(B) electronic service of documents by the Commissioner-
CGeneral; and

{c}) electronic payments by persons.

(2) Forthis purpose, the Commissioner-General may prescribe rules
concerning

fa) regisiration of persons who wish © participate in the system,
including issue and cancellation of authentication codes;

(&) types of documents that may be transmitted through the
system, including format and manner of transmission and
the issue and cancellation of document registration numbers;

{c) resolution of difficulties, including correction of ertors,
amendment of documents and procedure on breakdown
or interruption of the system;

{d} secrecy to be maintained, whether by persans using the system
on their own behalf or using the system on behalf of other
persons, and

fe) any other matter for the better administration of the
system, including those referred to in section 26(2) of the
Elecromie Transactions Act, 2008 (Act 772)

144



INCOME TAX ACT, 2015 Act B9

(3} An electronic document is considered filed by a person and
recerved by the Commissioner-General under this Act when a document
registration number is created using the avthentication code of that per-
SOTL.

(4} Subparagraph (3) does not apply where the person proves to the
satisfaction of the Commissioner-General that the person did not send
the document and the document was not sent with the authority of that
POTSOTL.

(5) An electronic document is considered served on a person by the
Commissioner-Greneral under this Act when a document registration
number is created and the document can be accessed using the authenti-
cation code of that person.

(6) The Commissioner-General may authorise a printed document
as a copy of an electronic document filed under subparagraph (3) or served
under subparagraph (5.

{7) A court or mbunal shall accept a copy authorised under
subparagraph (6) as conclusive evidence of the nature and contents of an
electronic document, unless the contrary is proved,

Interpretation
15. In paragraph 2 to 14, unless the context otherwise requires,
"document” includes an assessment, ruling, notice, or certificate.

Records and information collection

Accounts and records

16. (1) Unless otherwise authorised by the Commissioner-General, a
person required to be registered with the Commissioner-General under
this Act other than an employee with respect to the employment incoine
of that person shall, maintain in the country, the necessary records (o
explain the information to be provided in a retumn or in any other docu-
ment to be furnished to the Commissioner-General under this Act or to
enable an accurate determination of the tax payable or mcome earned by
that person.

(2) The necessary records required to be maintained by a person
includes all underlying documents however described in the nature of
receipts, invoices, vouchers, contracts or any electronic data from which
information can be extracted.
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(3) Where a person does not maintain records as required by
subparagraph (1), the Commissioner-General may adjust the liability of
that person to tax, in a manner that is consistent with the intention of
this Act,

(4) The person shall retain the records referred to in this paragraph
for a period of not less than six years, unless the Commissioner-General
otherwise specifies in writing,

(3) For the purposes of this paragraph, the records to be maintained
by a business include a record of all receipts and payments, all revenue
and expenditure, and all assets and liabilities of the business.

Record of shareholders of company
17. A vompany which is incorporated under the laws of Ghana or has
ity management and conwol exercised in the country at any time during
the year of assessment, shall
o) maintain a register of members reflecting the names and
addresses of the members available in the county; and
(6) m the case of a company having shares, maintain
(1} a statement of the shares held by each member dis-
tinguishing each share by a number where the share
has a number, and the amount paid or agreed to he
considered as paid on the shares of each member
and the amount remaining payable on the shares;
(1) the date on which the person was entered i the register
as a member;, and
(1i1) the date on which that person ceased to be a member,

Access to books, records, computers and other electronic device

18. (1) For purposes of administering this Act, the Commissioner-
General, or an officer authorised in writing by the Commissioner-
Cieneral,

{a} shall have at all times and without any prior notice ful] and
free access to any premises, place, property, book, record,
comptiter ar other electronic storage device;

h) may make an extract or copy from any book, record, or
computer-stored informaton to which access is obtained
under sub- subparagraph {al;
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fz) may seize any book, record, other document , computrer or
other electronic storage device that, in the opinion of the
Commissioner-General or authorised officer, affords
evidence which may be material in determining the Lability
of a person to tax, interest, or penalty under this Act;

(d) may retain a book or recerd for as long as it may be
required for determining the tax lability of a person or for
any proceeding under this Act;

fe} may, where a hard copy or information stored on a com-
puter or electronic storage deviee is not provided, seize and
refain the computer or device for as long as is necessary to
copy the information required; and

{f) for the purposes of sub-subparagraph {a) to (¢), may search
a person entering or leaving any premises or place.

(2} An officer shall not exercise a power under subparagraph (1)
without anthorisation in writing from the Commissioner-General and
the otficer shall produce the authorisation to the occupier of the
premises or place to which the exercise of the power relates.

{3) For the purposes of this paragraph, the Commissioner-General
may request the Inspector-General of Police for the requisite assistance
for a specific assignment.

{4) The cccupier of the premises or place to which an exercise of a
power under subparagraph (1) relates shall provide all reasonable facilities
and assistance for the effective exercise of the power.

(5) A person whose books, records, computer or electronic storage
device have been removed and retained under subparagraph (1) may
examine them and make copics or extracts from them, at that person’s
expense, during regular office hours under the supervision determined
by the Commissioner-General.

(6) All records, books, computers or electronic storage device
removed and retained under subparagraph (1) shail be signed for by the
Commissioner-General or an authorised officer and the Commissioner-
Creneral shall return them to the owner as soon as is practicable after the
investiganon by the Commissioner-General of the affairs of that person
and any related proceedings have been concluded,
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{7) This paragraph has effect despite any rule of law relating 1o
privilege or the public interest with respect to the production of, or access
to, the documents.

(8) In this paragraph, "occupier” in relation to premises or a place
includes the owner, manager, or any other person on the premises or
place,

MNotice to obtain information or evidence
19. {1} The Commussioner-General may, by notice in writing, require
a persan, whether or not [table 1o tax under this Act,
fu) to furnish, including by way of creation of a document,
within the time specified in the notice, information that
may be required by the notice; or
(b} to attend at the tune and place designated in the notice for
the purpose of being examined on oath by the Commissioner-
Creneral or by an officer authorised by the Commissioner-
General, concerning the tax affairs of that person or any
other person and, for that purpose, the Commissioner-
General or an authorised officer may require the person
examined to produce any book, record, or computer-stored
imformation in the control of that person.

{2) Where the notice requires the production of a book, record, or
electronically-stored informaton, it 15 sufficient if the book, record, or
elecironically -stored information is described with reasonable certainty
in the notice.

(3} A person to be examined on oath under subparagraph (1) (b} is
entided to legal or other representation throughout the examination.,

(4) A notice issued under this paragraph shall be served by, or at the
direction of, the Commisstoner-General by a signed copy delivered by
hand to the person to whom it is directed or left at the last and usual place
of business or abode of that person,

{5) This paragraph has effect notwithstanding any rule of law or
enactment in relanon to the production of, or access to, the documents
or thiormation
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Official secrecy
20. (1) A person appointed under, or employed in carrying out the
provisions of this Act

fa) shall regard and deal with all documents and information
which may come to the possession or knowledge of that
person in connection with the performance of functions
under this Act as secret, and

(&} shall not disclose any document or information except in
accordance with this Act or under an order of a superior
court.

(2} Nothing in this paragraph shall prevent the disclosure of infor-
mation or documents to

(e} the Minister responsible for Finance or any other person
where the disclosure is necessary for the purposes of this
At or any other fiscal law;

{b) a person in the service of the Government in a revenue or
statistical department where the disclosure is necessary for
the performance of official duty;

{¢) the Auditor-General or a person authorised by the Auditor-
General where the disclosure is necessary for the perfor-
mance of official duty; or

{d) the competent authority of the Government of another
country with which the country has entered into an agree-
ment for the avoidance of double taxation or for the
exchange of information, (o the extent permitied under that
agreement.

{(3) A person who receives documents and information under
subparagraph (1) or (2) shall keep the documents and information secret
under this paragraph, except to the minimum extent necessary Lo achieve
the purpose for which the disclosure is necessary.

Ofwections and appeals
Objection Lo assessment
21, (1) A person who 15 dissatisfied with an assessment made under
this Act may lodge an objection to the assessment with the Commis-
sioner-Ceneral

{a) within thirty days of the service of the notice of assess-

menl; or
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(&) in the case of an estimate under section 123, within nine
months of the commencement of the basis period to which
the estimate relates.

{2) An objection to an assessment shall, be in writing and state
precisely the grounds upon which the objection i3 made,

{3) The Commissioner-General may, on an application in writing
by an objector, extend the time for lodging an objection where the
Commissioner-General 15 satisfied that the delzyv in lodging the objection
15 due to

{w) the fact that the objector 5 absent from the country;

b} sickness; or

fc} other reasonable cause,

(4) After the determination of the objection, the Commissioner-
General may allow the objection in whole or in part and amend the as-
sessment accordingly, or disallow the objection.

(5} Assoon as is practicable after allowing or disallowing an objec-
tion, the Commissioner-Creneral shall serve the objector with notice of
the decision.

(6) Where & decision has not been made by the Commussioner-
Greneral within ninery days after the objection was lodged with the
Commissioner-CGeneral, the objector may, by notice in writing lo the
Commissioner-General, elect to trear the Commissioner-Ceneral as
having made a decision to disallow the objection,

(7} Where an objector makes an election under subparagraph (6],
the objector 1 treated as having been served with a notice of the disallowance
on the date the objector lodges an election with the Commissioner-
eneral.

Appeal to Court

22, (1) A person who is dissatisfied with a decision on an objection
lodged with the Commissioner-General may appeal against the decision
to the High Court.

() An appezl under subparagraph (1} shall be made by lodging
five copies of the notice of appeal together wath five copies of all relevant
documents with the Registrar of the High Court within thirty days after
service of the notice of the decision.
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(3) A person may lodge a notice of appeal within three months
after the date specified in subparagraph (2) if that person proves to the
sanisfaction of the Court that the delay in lodging the notice of appeal is
due to

{a) absence of that person from the country,

{8} sickness, or

() other reasonable cause
and that there has not been an unreasonable delay on the part of that
person.

(4) A person who has lodged a notice of appeal with the Registrar
of the High Court under subparagraph (2) or (3) shall, within five working
days of doing so, serve a copy of the notice of appeal on the Commis-
sioner-General,

{3) The High Court may confirm, reduce, increase or annul the
assessmment on which the decision is based or make an appropriate order.

Appeal to Conrt of Appeal and Supreme Court
23. (1) The Commissioner-General or the appellant may appeal

against the decision of the High Court made under subparagraph (5) of
paragraph 22 to the Court of Appeal on a matter of law only.

{2) An appeal against a decision of the Court of Appeal under
subparagraph (1) shall lie as of right to the Supreme Court.

(3) An appeal under subparagraph {1 or (2) shall be made within
thirty days after the decision to which it relates.

Payment of tax

24. (1} Where a person has lodged a notice of objection to a notice of
assessment under paragraph 21, an amount of thirty percent of the amount
payable as contained in the notice of assessment shall be paid pending
the determination of the objection.

{2} An application, action, or appeal shall not be entertained by a
court in respect of an objection under paragraph 21 unless the person to
whom the decision relates has paid the amount specified under subpara:
graph {1).

(3) Where the payment of tax has been held over pending an
obrection or appeal, any tax ouvtstanding under the assessment as deter-
mined by the Commissioner-General is payable within thirty days from
the date of service of the notice of the decision of the Commissioner-
General or where the decision has been appealed agaimst, within thirty
days from the date of the decision of the Courl.
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(4} Where a person is required to pay tax as a result of a decision
taken by the Commissioner-General in respect of an objection under
paragraph 21 or as a result of a court decision under paragraphs 22 and
23, the person shall pay, in addition to the tax payable, interest at the
minimum prevailing bank rate on the tax payable from the date of the
service of the notice of assessment to the date the person pays the amount
determined on objection or on appeal.

Proof

Burden of proof

25. In an objection to an assessment under paragraph 21 or on an
appeal under paragraph 22, the onus 15 on the person assessed to prove,
on the balance of probabilities, the extent to which the assessment made
by the Commissioner-General s excessive or erroneaus.

Tax returns

Taxreturns

20, (1) An individual or the authorised agent of that individual shall
sign a tax return to be filed by that ndividual and declare in that return
that the return 15 complete and accurate.

(2} A duly authorised manager of an entity shall sign a tax return
to be filed by that entity and declare in that return that the return is
complete and accurate.

{3} Il any of the circumstances specified in subparagraph (6)
exist before the date for filing a tax return, the Commissioner-General
may, in writing, require a person to file a tax return.

{4) The Commissioner-General shall specify in the requisition
made under subparagraph (3), the period, part of a period or other events
to be covered by the tax return, and the date by which the return is to be
filed.

(3) The Commissioner-General shall serve a copy of the requisi-
tion made under subparagraph (3) on the person.

(6) Revenue is at risk in the following circumstances:

fa) where the person becomes bankrupt, 15 wound-up or goes
into liguidation;

{b) where the Commissioner-General believes on reasonable
grounds that the person
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(i) is about to leave the country indefinitely;
(i} is otherwise about to cease activity in the country;
ar
(iii) has committed an offence under this Act: or
fc) where the Commissioner-General otherwise considers it

appropriate, including where the person fails to maintain
adequate documentation as required by paragraphs 18 and
19.

Assistance in preparing tax retpm
27. (1) A person who, for remuneration, prepares or assists in the
preparation of a tax return or an attachment to a tax return of another
person, shall sign the return
fa) specifying the extent to which the person has examined the
relevant documents of the other person maintained under
paragraphs 17 and 18 and the nature of the documents
examined, and
(b) certifying that, to the best of knowledge of that person, the
return or attachment presents a true and fair view of the
circumstances to which it relates,
(2) Subparagraph (1) does not apply to an employee of the
person who is obliged to file the tax return.
(3} Where a person objects to signing a tax return as required by
subparagraph (1}, that person shall
fa) submit to the other person a statement of the reasons for
the refusal, in writing; and
(8) sign the return, and emboss a caveat on that return that the
signature is subject to the statement referred to under
sub-subparagraph (ak
(4) Where a person submits a statement under subparagraph (3)
(), the other person for whom the return is prepared shall, attach that
statement to the return when filing the return.

Extension of time to file tax return

28. (1) A person who is required to file a tax return under this Act
may apply to the Commissioner-General for an extension of the time to
file the return.
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(2) The person shall, in writing, make the application by the due
date for filing the return.

(3) Where a person makes an application under subparagraph (1),
the Commissioner-General may extend the date by which the return is to
be filed if the Commissioner-General is of the opinion that that person
has shown reasonable cause.

{4) The extension may be subject to terms and conditions as the
Commissioner-General thinks appropriate, including the payment of
secutity.

(5) The Commissioner-General shall serve the person with written
notice of the decision of the Commissioner-General on an application
under subparagraph (I).

(6) The Commissioner-General may grant multiple extensions,
but the extensions shall not in total exceed sixty days from the date the
return was originally to be filed.

(7} The grant of an extension under this paragraph does not alter
the date for payment of tax as specified in this Act.

Failuxe to file tax return on time
29. (1) This paragraph applies where a person fails to file a tax return
by the due date required by this Act.

(2) The Commissioner-General may use the power in paragraph
19 to appoint another person to prepare and file any information as the
Commissioner-General may require, including information required by
the return.

{3 The Commissioner-General shall make an assessment of the
tax Hability of the person as required by this Act, including by way of
adjusted assessment.

(4) For the purpose of subparagraph (3), the Commissioner-
General may use any information in the possession of the Commissioner-
General including information obtained in accordance with subpara-
graph {2).

{5} A tax return filed after the due date or in a manner other than
that specified in this Act does not have effect on a tax decision of the
Commissioner-General, including an assessment made under subpara-
graph (3), but the Commissioner-General shall take the tax return into
account in deciding whether or not to issue an adjusted assessment.
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Correction of tax returns and other information

30. (1) If the Commissioner-General is not satisfied with a tax return
filed under this Act the Commissioner-General shall use appropriate
powers, including those specified in paragraphs 18 and 19 to gather
further information as is necessary to make an assessment.

(2) A person may not amend or correct a tax return without the
permission of the Commissioner-General after the due date for filing
that return.

(3) A person shall file further mformation with the Commissioner-
General when the person discovers that any information filed with the
Commissioner-General in a tax return or otherwise is incorrect or
misleading in a material particular,

(4) The Commissioner-General may take into account any infor-
mation received under subparagraph (3) in making an assessment or
adjusted assessment,

Assessment

Assessment
31. (1) Assessment of tax is made by way of
{w) self-assessment, where the person is obliged to file a tax return;
and
(b) the Commissioner-General making an assessment in other
cases, including where a self-assessment is adjusted.

(2) Where a person files a self-assessed tax return, the assessment

is treated as
) made on the due date for filing the tax return: and
(B) an amount equal to the net amount of tax due as shown in
the tax return,

(3) The Commissioner-General may adjust an assessment,

(4) The Commissioner-General may make an assessment at any
time, including an adjusted assessment in the case of discovery of new
mformation, fraud, wilful default or serious omission by or on behalf of
the taxpayer,

{(5) Subject to subparagraph (4), the power of the Commissioner-
(General to make an original assessment expires six years from the date
on which the Commissioner-General was first entitled to make the
assessment.

157



Act 896 INCOME TAX ACT, 2015

(6) Subject to subparagraph (4), the power of the Commissioner-
General to make an adjusted assessment expires six years from

fa) the due date for filing the tax return that gives rise to the
assessment or, if later, the date the tax return is filed, where
a self-assessment is adjusted;

(b} the date on which the Commissioner-General serves
the notice of assessment on the taxpayer, where any other
original assessment 15 adjusted; or

(¢} the date referred to in sub-subparagraph (@) or (§) in respect
of the original assessment that is adjusted where an adjusted
assessment is adjusted.

(7) An assessment made under this paragraph is treated as made
under the relevant provision that charges the person or subject matter
assessed.

Pre-emptive assessment and security

32. (1) In the circumstances specified in paragraph 26(8), the
Commissioner-General may make a pre-emptive assessment of tax
payable or to become payable by a person under this Act, whether or not
the person is required to file a tax return,

(2) The Commissioner-General may, instead of making a
pre-emptive assessment, accept from a person, security for outstanding
and future tax liabilities as the Commissioner-General thinks appropri-
ate.

{3) The Commissioner-General shall use best judgement and
information reasonably available in making a pre-emptive assessment or
fixing the amount of security.

(4) A pre-emptive assessment may be for a period or with respect
to an event or subject matter as the Commissioner-General may specify
in the notice of assessment.

(3) Unless the Commissioner-General specifies otherwise in the
notice of assessment, a pre-emptive assessment does not relieve a person
of the obligation to file a tax return or otherwise report a taxable event as
required by this Act.

(6) The filing of a tax return, including where the filing of the
return results in a self-assessment, does not affect 2 pre-emptive assess-
ment,
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(V) Any tax paid with respect to a pre-emptive assessment is credited
against tax payable with respect to a self-assessment that covers the same
period, events and tax.

Adjusted assessment

33. (1) The Commissioner-General may adjust an assessment in a
manner as to ensure the taxpayer is liable for the correct amount of tax in
the circumstances to which the assessment relates.

(2} The Commissioner-General shall use best judgement and
information reasonably available in making an adjusted assessment.

(3) The Commissioner-General shall not adjust an assessment that
has been adjusted pursuant to a decision of a court of competent jurisdic-
tion, unless the decision 1s vacated,

(4) An assessment ceases to have effect to the extent to which it is
adjusted.

Notice of assessment
34. (1) Where the Commissioner-General makes an assessment
under this Act, the Commissioner-General shall serve a written notice of
the assessment on the taxpaver.
(2) In addition to any requirement of this Act, the Commissioner-
General shall state in the notice of assessment,
(a) the name and the tax identification number of the taxpayer;
(h) the tax assessed by the Commissioner-General to be
payable by the taxpayer for the period, event or matter to
which the assessment relates;
fc) the amount of that tax remaining to be paid after any
relevant credits, reductions or pre-payments;
(d) the manner in which the assessment is calculated,
(e} the reasons why the Commissioner-General has made the
assessment;
{f) the date by which the tax is to be paid; and
(g} the time, place and manner of objecting to the assessment.

Layment and recovery of tax
Time for paying tax

35. (1) Subject to this Act, tax assessed 1s due on the date on which
the person assessed is served with a notice of assessment.
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(2) Despite subparagraph (1), tax is payable

fa) in the case of tax assessed under paragraph 3lor 33, on the
date specified in the notice of assessment served under para-
graph 34;

(b} in the case of an adjusted assessment of tax under para-
graph 33, thirty days from the date on which the person
assessed is served with a notice of assessment under para-
graph 34;

{c} in the case of interest and penalties under paragraph 54, on
the date specified in the notice of assessment served under
paragraph 34;

{d) with respect to amounts required to be paid to the Com-
missioner-General by foreign tax debtors, as costs of charge
and sale, by third party debtors or by agents of non-residents,
on the date set out in the relevant notice;

{e) with respect to a liability under paragraph 45, at the same
time as the tax is payable by the entity; or

{f} with respect to amounts required to be paid to the Com-
missioner-General under paragraph 46, seven days after the
sale from which the amount is set aside or the failure to set
aside, respectively.

(3) Subject to paragraphs 22 and 23, tax remains pavable despite
any dispute or review proceedings, irrespective of whether the proceedings
are administrative, judicial, quasijudicial or appellate in nature.

Extension of time for paying tax
36, (1) A taxpayer may apply, in writing, to the Commissioner-
General for an extension of time to pay tax under this Act,

(2) Om the receipt of an application under subparagraph (1), the
Commissioner-General may, where good cause is shown, extend the date
on which the tax or part of the tax is pavable on terms and conditions
determined by the Commissioner-General.

(3) An extension of time to pay shall not exceed six months, but a
taxpayer may re-apply to the Commissioner-General before the end of
an extension.

(4) The Commissioner-General shall serve the applicant with a
written notice of the decision of the Commissioner-General on the
application,

(5) Where an extension is granted by permitting the taxpayer to
pay by instalments and the taxpayer defaults in paying any of the instal-
ments, the whole balance of the tax outstanding becomes payable imme-
diately.

1&60



INCOME TAX ACT, 2015 Act 896

Manner of paying tax
37. (1) The Minister may, by legislative instrument, make Regulations
to prescribe

{a) the manner and form in which tax is to be paid;

(&) for the procedure by which the Commissioner-General may
approve banks to accept payment of tax and related
matters, including

(1) the form of payments that approved banks may
accept; and

(ii) the manner in which approved banks shall account
to the Commissioner-General for tax received; and

(c) limits on the quantum of tax that may be paid and the form
of payment that may be accepted at particular offices of
the Authority,

(2) Where a cheque tendered in payment of tax is dishonoured,
the payment is ineffective and the Commissioner-General may use all
available powers to recover the tax.

Order of tax payment
38. (1) This paragraph applies where a taxpayer has more than one
amount of tax payable, whether under one or more tax laws, and the
taxpayer makes payment that is less than the total amount outstanding,
(2) Despite paragraph 39, where this paragraph applies, the Com-
missioner-General may, determine which amount of tax is considered
paid.

Electronic tax accounts
39. (1) The Commissioner-General may establish and operate an
electronic system of taxpayer tax accounts.
{2) The system may be established and operated separately or as
part of the clectronic document system established under paragraph 14,
(3) For this purpose, the Commissioner-General may prescribe and
publish in the (fazette, rules concerning
fa) debiting of tax when it becomes payable:
(&) crediting of tax paid;
{c) allocation of tax paid against tax payable; and
() other matters of the type described in paragraph 14.

141



Act 896 INCOME TAX ACT, 2015

Tax as a debt due to the Authority
40. (1) Tax which has become due and payable to the Authority, isa
debt owed to the Authority and is payable to the Commissioner-General
in the manner and at the place prescribed by the Minister,
(2) The Commissioner-General may sue in a court for tax that
has not been paid when it is due and payable and recover the costs of
SUIL.

Collection of tax by disiress

41. (1) The Commissioner-General may recover an unpaid tax by
distress proceedings against the movable property of a person liable to
pay tax.

(2) The Commissioner-General may commence the disiress
proceedings by issuing an order in writing specifving

{a) the person against whose property the proceedings are
authorised;

(b) the location of the property; and

{c) the tax liability to which the proceedings relate.

{(3) The Commissioner-General may require a police officer to be
present while distress is being executed.

(4) For the purposes of executing distress under subparagraph (1),
the Commissioner-General may, at any time, enter any house or
premises described in the order authorising the distress proceedings.

(5) The property uwpon which distress is levied under this para-
graph other than perishable goods, shall be kept for ten days at the cost of
the tax debtor at

{a) the premises where the distress is levied; or

(b} at any other place that the Commissioner-General considers
appropriate,

{6) Where the tax debtor does not pay the tax due, together with
the costs of the distress,

(a) in the case of perishable goods, within a period that the
Commissiener-General considers reasonable having regard
to the condition of the goods; or

(&) in any other case, within fourteen days after the distress is
levied,

the property distrained may be sold by public auction or in any other
manner directed by the Commissicner-General.
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(7) The auctionecr or seller shall apply the proceeds of a disposal

under subparagraph (6) in the following order:

fa) the tax due and payable; and

(&) the costoftaking, keeping and selling the property distrained
and the remainder of the proceeds, shall be given to the tax debtor.

(8) This paragraph shall not preclude the Commissioner-General
from other proceedings under this Act with respect to the balance owed
if the proceeds of the distress are not sufficient to meet the costs of the
distress and the tax due.

(9) The Commissioner-General may recover all costs incurred by
the Commissioner-General in respect of any distress from the tax debtor
and this Schedule shall apply as if the costs were tax due and payable,

(10) A property distrained under this paragraph shall be identi-
fied by the posting or hanging of a piece of ribbon or cloth determined
by the Commissioner-General to or on a conspicuous place of the property,

Security on landed property for unpaid tax

42. (1) Where a person, who is the owner of land or buildings situated
in the country, fails to pay tax when it is due and payable, the Commis-
sioner-General may, by notice in writing, give notice to that person of
the intention to apply to the Chief Registrar of Lands, for the land or
buildings to be the subject of security for tax as specified in the notice,

(2) Ifa person on whom a notice has been served under this para-
graph fails to make payment of the whole of the amount of the tax speci-
fied in the notice within thirty days of the date of service of the notice
under subparagraph (1), the Commissioner-General may, by notice in
writing, in this paragraph referred to as a “notice of direction”, direct
the Chief Registrar that the land or buildings of that person, to the extent
of the interest of that person in the land or buildings, be the subject of
security for unpaid tax in the amount specified in the notice.

(3) Where a notice of direction is served on the Chief Registrar
under subparagraph (2), the Chief Registrar shall, without fee, register
the direction as if it were an instrument or mortgage over, or charge on,
the land or buildings and the registration shall, subject to any prior mort-
gage or charge, operate in all respects as a legal mortgage over or charge
on the land or building to secure the amount of the unpaid tax.
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(4) Where the Commissioner-General receives the whole of the
amount of tax secured under subparagraph (3), the Commissioner-
General shall serve notice on the Chief Registrar cancelling the direction
made under subparagraph (2) and the Chief Registrar shall, without fee,
record the cancellation at which time the notice of direction shall cease
to have effect,

Recovery of tax from person owing money to tax debtor
43. (1) Subject to subparagraph (2), where a tax debtor has not paid
tax which is due, the Commissioner-General may, by notice in writing,
require any other person
fa) owing or who may owe money to the tax debtor,
() holding or who may subsequently hold money for, or on
account of, the tax debtor,
{z) holding or who may subsequently hold meney on account
of a third person for payment to the tax debtor, or
{d) having authority from a third person to pay money to the
tax debtor,
to pay the money to the Commissioner-General on the date set out in the
notice, up to the amount of tax due,

{2) The Commissioner-General may only issue g notice under sub-
paragraph (1) with respect to tax which is due but not currently payable
where the Commissioner-General reasonably believes that the tax debtor
will not pay the tax by the date on which the tax becomes payable,

(3} The date specified in the notice under subparagraph (1) shall
not be a date before the money becomes due to the tax debtor, or is held
on behalf of the tax debtor.

(4} At the same time that notice is served under subparagraph (1),
the Commissioner-General shall also serve a copy of the notice on the
tax debtor.,

{5) Where a persom served with a notice under subparagraph (1) is
unable to comply with the notice by reason of lack of moneys owing to
or held for the tax debtor, that person shall, as soon as is practicable and
in any event not later than the payment date specified in the notice,
notify the Commissioner-General accordingly in writing setting out the
reasons for the inability to comply.
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(6) Where a notice is served on the Comimissioner-General under
subparagraph (5), the Commissioner-General may, by notice in writing,
(@) accept the notification and cancel or amend the notice
issued under subparagraph (1); or
(k) reject the notification.

(T} A person who is dissatisfied with a decision under subpara-
graph (6) may only challenge the decision under the objection and appeal
procedure under paragraph 21 to 23

(8) A person making a payment under a notice under subpara-
graph (1) is considered to have been acting under the authority of the tax
debtor and of all other persons concerned and is indemnified in respect
of the payment against all proceedings, civil or eriminal, and all
processes, judicial or extra-judicial, despite any provisions to the
contrary In any law, contract, or agreement.

(9) This Schedule applies to any amount due under this paragraph
as if it were tax due and payable.

Restraint of person

44, (1) Where a person other than a citizen fails to pay tax on due
date, the Commissioner-General may, by notice in writing to the Director
of Immigration, require the Director of Immigration to prevent the
person from leaving the country.

(2) The Director of Immigration shall, on receipt of a notice
under subparagraph (1), prevent the person from leaving the country for
a period of seven days from the time the notice is served on the Director
of Immigration.

(3} The Commissioner-General shall withdraw a notice under sub-
paragraph (1), where the person pays the tax or arranges for payment of
the tax in a manner satisfactory to the Commissioner-General,

(4) The High Court may extend the period referred to in subpara-
graph (2), on an application by the Commissioner-General.

Manager of an entity

45. (1) Where an entity fails to pay tax on time, a person who is or
has been a manager of that entity during the relevant time is jointly and
severally liable with the entity for payment of the tax.
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(2) Subparagraph (1) applies irrespective of whether the entity
ceases to exist.

{3) Subparagraph (1) does not apply to a manager who has exer-
cised the degree of care, diligence, and skill that a reasonably prudent
person in the position of the manager would have exercised in prevent-
ing the initial and continuing failure to pay tax.

(4) The defence in subparagraph (3) is not available in the case of
a manager who is a current partner of a registered partnership.

(5) Anamount payable to the Commissioner-General by a manager
under this paragraph is a personal tax liability of the manager.

{6) Where a manager pays tax by reason of a liability under sub-
paragraph (1), the manager may recover the payment from the entity as a
debt due.

{7) In this paragraph,

“manager” of an entity includes a person purporting to act as a
manager of that entity; and

“relevant time” means six months before the events that give
rise to the tax liability of the entity.

Duties of a Receiver
46. (1) A person appointed to the position of a receiver of an asset
situated in the country shall, in writing, give notice to the Commissioner-
General of that appointment
{a) within fourteen days from the date of the appointment, or
) on the date the person takes possession of that asset,
whichever occurs first,

(2} A receiver shall not distribute assets unless the receiver has
accounted for the assets to the Commussioner-General.

(3) The executor of an estate of a deceased individual or the legal
representative of a person who is incapacitated shall complete and
submit returns required under this Act on behalf of the deceased or
incapacitated person with respect to matters occuring prior to the
appointment of the executor or legal representative.

(4) The Commissioner-General shall, within fourteen days of
receiving a notice under subparagraph (1), serve the receiver with a notice in
writing specifying an amount that appears to the Commissioner-
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General to be sufficient to provide for tax due by the taxpayer or that will
become due by the taxpayer.

(5) A receiver shall, after receiving a notice under subparagraph
(4),

(a) sell sufficient assets to raise the amount of outstanding tax
liability referred to in the notice, after payment of any debts
that has priority; and

(B) from the proceeds of the sale pay to the Commissioner-
General the outstanding tax liability of the taxpayer,

(6) Inmaking payment out of the proceeds of the sale of assets, a
receiver shall give priority to unpaid value added tax and withholding
tax over all other debts of the taxpayer.

(7) Subparagraph (8) does not apply to a secured debt.

(8) To the extent that a receiver fails to raise an amount as
required by subparagraph (5) that receiver is personally liable to pay to
the Commissioner-General on account of the tax liability of the taxpayer,
the amount that should have been raised.

{¥) An amount payable to the Commissioner-General by a
receiver under this paragraph is a personal tax liability of the receiver.

(10) In this paragraph,

"receiver” means a person who, with respect to an asset situ-
ated in the country, is
fa) a liquidator of an entity;
() a receiver appointed out of court or by a court in
respect of an asset or entity;
(¢} a trustee for a bankrupt person;
fef] a mortgagee in possession;
{e)} an executor, administrator or heir of the estate of a
deceased individual
() conducting the affairs of an incapacitated individuoal;
or
fo} & successor in a corporate reorganisation;
“relevant assets” means assets held in the capacity of a person
as receiver; and
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“taxpayer” means the person whose assets come into the
possession of the receiver and includes a deceased individual

and an entity that is reorganised.

Recovery from agent of non-resident

47. (1) The Commissioner-General may, by notice in writing, require
a person who is in possession of an asset, including money, belonging to
a non-resident person to pay tax on behalf of the non-resident person,
up to the market value of the asset but not exceeding the amount of tax
due.

{2) The captain of an aircraft or ship owned or chartered by a
non-resident person is deemed to be in possession of the aircraft or ship
for the purposes of this paragraph.

(3) The tax payable in respect of an amount included in ascertain-
ing the income of a non-resident partner under section 54 is assessable in
the name of the partmership or of a resident partner of the partnership
and may be recovered out of the assets of the partmership or from a resi-
dent partner personally.

(4) The tax payable in respect of an amount included in ascertaining
the income of a non-resident beneficiary under section 57 is assessable in
the name of the trustee and may be recovered out of the assets of the
trust or from the trustee personally.,

(5} A person who makes a payment pursuant to a notice under
subparagraph (1) is considered to have been acting under the authority
of the non-resident person and of all other persons concerned and is
indemmified in respect of the payment against all proceedings, civil or
criminal, and all processes, judicial or extra-judicial, despite any provision
to the contrary in any law, contract, or agreement.

{6) The provisions of this paragraph apply to an amount due
under this paragraph as if it were tax due and payable.

Intergst and penaltivs

Failure to maintain records

48. (1) A person who fails to maintain proper documents as required
by this Act is liable to pay a penalty for the period during which the
failure continues.
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{2) The penalty is
fa) where the failure is deliberate or reckless, seventy-five percent
of the tax attributable to that period; or
(&) the lesser of the amount referred to in sub-subparagraph (@)
or two hundred and fifty currency points, in any other case.
{3) The Commissioner-General shall determine tax attributable to
a period on a just and reasonable basis including
fa) apportioning the tax assessed with respect to a larger
period; or
{b) by reference to taxable events happening within that period.

Failure to furnish return
49, (1) A company or a self-employed person that fails to submit to
the Comumissioner-General, an estimate or return of income, or any other
return required by the Commissioner-General within the time required
under this Act is liable to pay
fa) a penalty of four currency points in the case of entities; and
fb) a penalty of two currency points, in the case of an indi-
vidual for each day that the return remains outstanding,

{2) The penalty applies separately to a failure to file an estimate
and a failure to file a tax return incorporating the final amount.

{3) Where the person does not submit the return four months after
the imposition of the penalty for non-submission, the Commissioner-
General shall, in addition, prosecute the person to compel the person to
submit the return.

Failare to pay tax on duc date

50. (1) A person who fails to pay tax on or before the date on which
the tax is payable is liable to pay an interest on the tax amount due for the
period for which any of the tax is outstanding,

(2) The interest is calculated as one hundred and twenty-five porcent
of the statutory rate, compounded monthly, and applied to the amount
outstanding at the start of the period.

(3) For the purposes of calculating interest under subparagraph (1),

(a) tax is payable
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(1) 1in the case of an adjusted assessment, on the date
on which tax is payable under the original assess-
ment; and

(ii) otherwise, on the date specified in paragraph 35;
and

{b) any suspension granted under paragraph 24 or extension
granted under paragraph 28 or 36 is ignored.
(4) Where a withholding agent is liable for interest for failing to
pay withholding tax in respect of a payment made by the agent, the agent
shall not recover the interest from the person subject to withholding tax.

Understating estimated tax payvable by instalment

51. (1) This paragraph applies where the estimate or revised estimate
of tax payable by a taxpayer with respect to chargeable income tax for a
year of assessment under section 122 is less than ninety percent of the
correct amount.

(2) Where this paragraph applies, the taxpaver is liable to pay
interest on the tax due for the period, from the date the first instalment
for the year of assessment is payable until the date by which the person
files a return of income for the year of assessment under section 124,

(2} The amount of interest that a taxpayer shall pay for each
period under subparagraph (2) is calculated as one hundred and twenty-
five percent of the statutory rate, compounded monthly, and applied to
the difference between

{a} ninety percent of the total amount that would have been
paid by way of instalments during the year of assessment
to the start of the period had the estimate of the person
equalled the correct amount; and

(b} the amount of income tax paid by instalments during the
year of assessment to the start of the period.

{4) For purposes of calculating interest payable under subpara-
graph (3), an extension granted under paragraph 21, 28 or 36 is to be
ignored.

Making false or misleading statements
52, (1) A person who,

{a} makes a statement that is false or misleading in a material

particular to an officer of the Authority; or
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() omits from a statement made to an officer of the Authority,
any thing or matter without which the statement is
misleading in a material particular

is liable to pay a penalty,

(c) equal to double the underpayment of tax which may result
if the inaccuracy of the statement were undetected, where
the statement or omission is made without reasonable
excuse; and

(d) triple the underpayment of tax which may result if the
inaccuracy of the statement were undetected, where the
statement or omission is made knowingly or recklessly.

(2) A reference in this paragraph to a statement made to an
officer of the Authority is a reference to a statement made in writing to
that officer acting in the performance of functions under this Act, and
includes a statement made

(a) in an application, certificate, declaration, notification,
return, objection, or other document made, prepared,
given, filed, or furnished under this Act;

(&) in information required to be furmished under this Act;

fc) in a document furnished to an officer of the Authority
otherwise than pursuant to this Act; and

(d} in answer to a question asked of a person by an officer of
the Authority or to another person with the knowledge or
reasonable expectation that the statement would be
conveyed to an officer of the Authority,

Aiding or abetting

33. A person who knowingly or recklessly aids or abets another
person to commit any of the offences referred to under paragraph 48 to
52, or counsels or induces another person to commit that offence is liable
to a penalty equal to triple the underpayment of tax which may result if
the offence were committed and went unnoticed.

Assessment of interest and penalties
54. (1) The Commissioner-General shall make an assessment of the
interest and penalties for which a person is iable under parapgraph 48 to
ad.
{2) Liability for interest and penalties under paragraph 48 to 53 is
calculated separately with respect to each paragraph under paragraph 48
to 53.
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{3) The imposition of interest and penalties under paragraph 48 to 53,
fa) is in addition to any other tax imposed by this Act or fine
imposed as a result of conviction of an offence under para-
graph 55 to 60; and
(b) shall not relieve any person from liability to criminal
proceedings in respect of that offence.

{4) Where an assessment has been made under this paragraph, the
Commissioner-General shall serve a notice of assessment on that person
stating

fa) the amount of interest or penalties payable;

(k) how the amount is calculated; and

e} the time, place, and manner of objecting to the assessment.

{5) Interest and penalties assessed under this paragraph

fa) are due and payable within thirty days from the day on
which the person liable is served with the notice of assess-
ment under subparagraph (4); and

(b are treated for the purposes of this Act as though they were
tax.

ONFences

Failure to comply with this Act

55. (1) Except as otherwise provided in this Act, a person who
comtravenes a provision of this Act commits an offence and is liable on
SUMmMAry conviction,

{a) where the failure results, or may result if undetected, in an
underpayment of tax in an amount of not less than two
hundred currency points, to a fine of not less than two hun-
dred penalty units and not more than four hundred penalty
units; and

{8} in any other case, to a fine of not less than ten penalty units
and not more than two hundred penalty units.

Failure to pay tax
56. A person who without reasonable excuse fails to pay tax, including
an amount treated by this Act as if it were tax, on or before the due date
for payment commits an offence and is liable on summary conviction,
{a) where the failure is to pay an amount in excess of two thousand
currency points, to a fine of not Iess than two hundred
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penalty units and not more than one thousand penalty units
or to a term of imprisonment of not less than three months
and not more than one year, or to both the fine and impris-
onment; and

in any other case, to a fine of not less than fifty penalty
units and not more than two hundred penalty units orto a
term of imprisonment of not less than one month and not
more than three months, or to both the fine and imprison-
ment,

Making false or misleading statements
57. (1) A person who,

(a)
(b)

makes a staternent that is false or misleading in a material
particular to an officer of the Authority, or

omits from a statement made to an officer of the Authority,
any matter or thing without which the statement is
misleading in a material particular,

commits an offence and is liable on summary conviction

(c)

(d)

(€

to a fine of double the amount of tax underpayment that
may result, where the statement or omission s made without
reasonable excuse, and the inaccuracy of the statement had
gone undetected,

to a fine of not less than fifty penalty units and not more
than two hundred penalty units or to a term of imprison-
ment of not less than one month and not more than three
months, or both the fine and imprisonment, in any other
case;

to a fine of triple the amount of tax underpayment that
may result where the statement or omission is made know-
ingty or recklessly and the inaccuracy of the statement had
gone undetected; or

to a fine of not less than fifty penalty units and not more
than two hundred penalty units or to a term of imprison-
ment of not less than six months and not more than one
year, or both the fine and imprisonment, in any other case.

(2} A reference in this paragraph to a statement made to an
officer of the Authority 15 a statement made in writing to that officer
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acting in the performance of functions under this Act and includes a
statement made
fa) in an application, certificate, declaration, notification,
return, objection or other documents made, prepared,
given, filed or furnished under this Act;
{B) 1n information required to be furnished under this Act;
fc) in a document furnished to an officer of the Authority
otherwise than pursuant to this Act:
fd) in an answer to a question asked of a person by an officer
of the Authority or to another person with the knowledge
or reascnable expectation that the statement would be
conveyed to an officer of the Authority.

Impeding tax administration
58. (1) A person who without reasonable excuse,
{a) obstructs or attempts to obstruct an officer of the Authority
in the performance of duties under this Act, or
{b) otherwise impedes or attempts to impede the administration
of this Act,
commits an offence and is liable on sumumary conviction to a fine of not
less than one hundred penalty units and not more than one thousand
penalty units or to a term of imprisonment of not less than six months
and not more than two years, or to both the fine and imprisonment.

(2) In addition to the punishment under subparagraph (1), any
goods used by the offender in the commission of the offence shall be
forfeited.

(3) In this paragraph, “impeding administration of this Act”
includes

fa) with respect to a tax officer, performing duties under this
Act or a person assisting the tax officer

(1) assaulting, abusing, interfering with or obstructing
the tax officer or assistant or attempting to do so;

(1) interfering with an asset used by the tax officer or
assistant or atterpting to do so; or
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(iii) refusing to grant access to a premises, place, docu-
ment or other asset as required by paragraph 18:

failing to comply with a notice under paragraph 19;
falsely making or altering a document or a mark on the
document with the intention that any person will wrongly
believe or act on the basis that the document is correctly
required by or issued under this Act or correctly stamped;
with the intention of evading an obligation under this Act,
knowingly dealing with or using a document or asset

(i) that is false or misleading in a material particular;

(i) in a way that makes the document or asset false or
misleading in a material particular; or

{iii) so that the document or asset contains or produces
information, including by way of measurement,
that is false or misleading in a material particular;

evading tax or knowingly being concerned in or taking steps
with a view to evading tax, including-

(1) accepting goods knowing or believing that tax due
with respect to the goods has not and will not be
paid or will be falsely reclaimed,;

(u) dealing with an asset charged under paragraph 42
50 a5 0 prevent seizure;

(iii) dealing with an asset liable for seizure under this
Act 50 as to prevent seizure:

(iv) dealing with an adhesive stamp that has been previ-
ously used;

recovering tax, including recovering or rescuing an asset
seized under paragraph 18, taking possession of charged
assets under paragraph 42, taking possession of distrained
asset under paragraph 41 or any other tax law;

interfering with any lock, seal, mark, fastening or other
security used to restrain an asset under paragraph 41;
disguising, warning, hiding or rescuing a person with the
intent that any liability, obligation or arrest of that person
under this Act is evaded, disguised or hidden: and
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(t) committing an offence under this Act where the person has
already been convicted of an offence under this Act or had
an offence compounded under paragraph 62,

Offences by authorised and wnanthorised persons
59, (1) Any person who,
{a) being an officer or a person employed in carrying out the
provisions of this Act,
(¥)  directly or indirectly asks for, or receives in connection
with any of the duties of that officer or person, a
payment or reward, whether pecuniary or otherwise,
or promise or security for that payment or reward,
not being a payment or reward which the officer is
lawfully entitled to receive, or
{#) enters into or acquiesces in an agreement to do or
to abstain from doing, permit, conceal, or connive
at any act or thing whereby the tax revenue is or
may be defrauded or which is contrary to the provi-
sions of this Act or to the proper execution of the
duty of the officer, or
(&) not being authorised under this Act, collects or attempts to
collect an amount of tax levied under this Act or an amount
which that person describes as tax,
commits an offence and is liable on summary conviction to a fine of not
less than fifty penalty units and not more than two hundred and fifty
penalty units or to a term of imprisonment of not less than one year and
not more than three years, or to both,

(2) A person who contravenes paragraph 20 commits an offence
and is liable on summary conviction to a fine of not less than fifty
penalty units and not more than one hundred penalty units or to a term
of imprisonment of not less than six months and not more than one
vear, or to both.

Aiding or abetting
60. A person who aids or abets another person to commit an offence,
referred to as the “original offence”, under this Act, or counsels or
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induces another person to commit that offence, commits an offence and
1s liable on summary conviction,
(a) where the original offence involves a statement of the kind

(&)

mentioned in paragraph 57 and if the inaccuracy of the
statement were undetected may result in an underpayment
of tax in an amount more than one hundred currency
points, to a fine of not less than fifty penalty units and not
more than two hundred penalty units or to a term of
imprisonment of not less than one year and not more than
two years, or to both the fine and imprisonment; and

in any other case, to a fine of not less than ten penalty units
and not more than fifty penalty units or to a term of
imprisonment of not less than six months and not more
than one year, or both.

Entities

Offences by entities

61. (1) Subject to subparagraph (3), where an entity commits an
offence, every person who is a manager of that entity at that time is treated
as also having committed the same offence.

(2) Subject to subparagraph (3), where an entity commits an
offence by failing to pay an amount of tax, including an amount treated
by this Act as though it were tax, every person who is a manager of that
entity at that time or was a manager within the previous six months is
jointly and severally liable with that entity and that other person to the
Commissioner-General for the amount,

{3) Subparagraphs (1) and (2) do not apply where

(a)
(b)

the offence is committed without the knowledge or consent
of that person; and

that person has exercised the degree of care, diligence and
skill that a reasonably prudent person would have exercised
in comparable circumstances to prevent the commission
of the offence.
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(4) A person who makes a payment to the Commissioner-
General with respect to a liability under subparagraph (2),
(a) shall be indemnified by that entity with respect to the
payment; and
(b} may retain out of any money or property of that entity
coming into the possession of that person an amount not
exceeding the payment.
(5) An entity under this paragraph shall not have a claim against
that person with respect to retention of money or property under sub-
subparagraph (a} of subparagraph (4).

Proceedings

Compounding offences

62, (1) Where a person commits an offence under this Act, other than
of a kind referred to in paragraph 59, the Commissioner-General may,
at any time prior to the commencement of court proceedings, compound
the offence and order that person to pay a sum of money specified by the
Commissioner-General, not exceeding the amount of the fine prescribed
for the offence.

(2) The Commissioner-General may only compound an offence
under this paragraph if the person concerned admits in writing to the
commission of the offence.

{3) Where the Commissioner-General compounds an offence
under this paragraph, the order referred to in subparagraph (1},

{a) shall be in writing and specify the offence commutted, the
sum of money to be paid, and the due date for payment,
and shall have attached the written admission referred to in
subparagraph (2);

(k) shall be served on the person who committed the offence;

fc) shall be final and not subject to an appeal; and

{d} may be enforced in the same manner as a decree of a court
for the payment of the amount stated in the order or by the
provisions of this Act.

(4} Where the Commissioner-General compounds an offence
under this paragraph, the person concerned is not liable for prosecution
ot g penalty under paragraph 35 to 60 in respect of that offence.
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Venue
63. Any

{a) offence committed by a person under this Act, or

(b) civil proceedings under this Act in relation to a person,
shall be instituted, tried, heard, disposed of and the person punished, as
the case requires, at the Court nearest to the usual place of residence of
that person or at a Court exercising jurisdiction over the area in which
the office of the Commissioner-General having primary responsibility
for the affairs of that person under this Act is situated.

Amounts payable notwithstanding

64. (1) The institution of proceedings for, or the imposition of, a
penalty, fine or term of imprisonment under this Act shall not relieve a
person from liability to pay a tax, including an amount treated by this
Act as though it were tax, for which that person is or may become liable
under this Act.

(2} In proceedings under this Act, the production of a certificate
signed by the Commissioner-General stating the name and address of
the person liable and the amount of tax due or due and payable by that
person shall be sufficient evidence of the ameunt of tax due or due and
payable by that person.

Reniission and refind
Remission
65. (1) Where the Commissioner-General is of the opinion that the

whole or a part of the tax which is due by a person, including an amount
treated by this Act as though it were tax, cannot be effectively recovered
by reason of,

) considerations of poverty, or

(b) impossibility, undue difficulty, or the excessive cost of re-

COVELY,

the Commissioner-General may remit in whole or n part the tax due by
that persomn.

(Z2) Where good cause is shown by a person liable for interest or
penalty under paragraph 48 to 53, the Commissioner-General may remit
in whole or in part any interest or penalty charged under that Subdivi-
sion whether before or after any related proceedings for an offence under
paragraph 55 to 60 are commenced or concluded.
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(3) The Commissioner-General may, if satisfied that it is just and
equitable to do so, remit in whole or in part a tax due by a person under
this Act.

Refunds and set-off
66. (1) Where the Commissioner-General is satisfied that tax has been
paid by a person in excess of the tax liability of that person to which the
payment relates, the Commissioner-General shall
{a) apply the overpaid tax in reduction of any amount due by
that person in respect of
(i} other taxes under this Act:
(i) instalments of tax or withholding of tax under this
Act; or
{iii) any other amount due to the Authority under this
Act; and
(4} refund the remainder to that person within three months
of becoming satisfied.

(2) Interest or penalty paid by a person under paragraph 50 shall
be refunded to that person to the extent that the tax o which the interest
or penalty relates is found not to have been due and payable.

(3} Where the Commissioner-General is required to refund an
amount of tax to a person as a result of a decision of a court under
paragraph 22, the Commissioner-General shall pay interest at the
prevailing bank rate, for the period commencing on the date that person
paid the tax refunded and ending on the day on which the refund is made.

(4) Without limiting subparagraph (1), a person may apply for a
refund under this paragraph and the application shall be made to the
Commissioner-General in writing within six vears of the later of

fa} the date on which the Commissioner-General has served
the notice of assessment to which the refund application
relates; or

{B) the date on which the tax or interest was paid.

(5} The Commissioner-General shall, within forty-five days of
making a decision on a refund application under subparagraph (1) or
(2), serve on the person applying for the refund a notice in writing of the
decision.
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(6) A person dissatisfied with a decision referred to in subpara-
graph (5) may only challenge the decision under the objection and appeal
procedure in paragraph 21 as though the decision were an assessment.

(7) For the purpose of this paragraph, refunds due under this Act
shall be paid out of the Ghana Revenue Authority General Refund
Account after certification by the Commissioner-General.

Interpretation
67. In this Schedule, unless the context otherwise requires,
“correct amount” means the actual income tax payable under
this Act by the taxpayer, for the year of assessment; and
“underpayment” is the amount of tax assessable with respect to
the tax return less tax paid by the start of the period
towards that amount,

Date of Gazefte notification:  Lst September, 2015,
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